“= 8 Consideration of Other Regulatory Programs

Stakeholders in the watershed are subject tonumerous other regulatory requirements. Several of
these programs have the potential to influence the schedule oractions related to the project.
Althoughthese programs will need to proceed on theirown required schedules in conjunction
with this project, the Process Plan recognizes the need to considerthe other regulatory influences
when conducting thework. As aresult,aflow chart was developed to show therelationship
between the Process Plan, other regulatory programs, and the estimated s chedule forthe work.

As shown in the flow chart,several regulatory programs will need to considerimplementation
actions fornutrients ahead of the completion of the TMDL and associated implementation
actions. As aresult,it may be necessary to considerthe potential impact of the implementation
actions for otherregulatory programs,,such as the Salt and Nutrient Management Plans
(SNMPs), earlierin the project thanneeded. Given thatthe SNMPis designedto manage
nutrients, it is unlikely that the actions that would betaken underthe SNMP will cause additional
nutrient loads to be dischargedto the receiving waters. However, it is possible that the TMDL
will result in additional requirements beyond the SNMP. One possible approach to address the
scheduling concerns includes:

1. Considerationduring SNMP development to ensure additional loading is not discharged
to surface waters as a result of the proposed management measures.

2. Utilization of similar assumptions and analysis during TMDL development where
appropriate as was used during SNMP development. This will avoid differences in
= requirements simply due tomodel oranalysis assumptions.

3. Inclusion of implementation requirements fromother programs (SNMP,MS4 permit) in
TMDL implementation plan. Usea phased approach to TMDL implementation that
allows forfull implementation of existing programrequirements to seeif targets are met
priorto requiring any additional actions.
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9 Schedule and Cost Estimate

The project is being conducted with partial funding fromProposition 84 grant funds. Asaresult,
the scheduling of the work elements has been phased to coordinate with the available funding.

In general, work conducted under Phase 1 of the fundingis designed to develop the site-specific
objectives and TMDLforthe SantaMargarita River Estuary and gatherinitial monitoring datato
support technical work in the Santa Margarita River. Further work forthe study will be
conducted at a future date pending funding fromthe next round of Proposition 84 grants. Future
work will include the developmentof site-specific objectives and TMDLs or TMDL alternatives
for the River,if necessary. Project scheduling and scope may be impacted by the IRWM funding
cycle and approach.

A detailed schedule for completing the tasks outlined in Section 7is included in A ppendix 1.
The Phase 1 estimated schedule provides targeted dates for completion of the tasks to evaluate
the Estuary water quality objectives and estimates for completion of work after the evaluation is
completed. The schedule alsoincludes a summary of decisions that will need to be discussed
with RWQCB staff. The decisions and discussions could influence the timing and scope of the
work to be conducted. Additionally,as the work progresses,changes to the tasks and schedule
may be warranted as a result of the work conducted. Finally,the schedule includes alinkage to
the ways in which the information developed by the SMRNIG (as outlinedin the SMRNIG
deliverables column) can be utilized by the RWQCB for SSO and TMDL development, if
appropriate, in the RWQCB decisions/use of SMRNIGdeliverables column.

The secondtable provides a list of tasks for future phases of work that could be conducted if
funding is available. Theestimated schedule reflects targeted dates for completion of the work;
however, the schedule and scope of the tasks is subjectto change and the work may not be
completed if funding is notobtained.
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Glossary

Allocation: The amount of a pollutantthatcan be discharged to a waterbody to meet the numeric
target in the TMDL orTMDL alternative.

Beneficial Use Impacts: Beneficial use impactsis a demonstration of impacts to beneficial uses
as aresult of biostimulatory substances. The mostcommon way to make this determination is
through a comparison of monitoring res ults to numeric water quality objectives or numeric
interpretations of narrative water quality objectives in accordance with the State of California’s
Listing Policy. In the Santa Margarita W atershed, the evaluation should include whether
sufficient flow is available during the growing season to sustain algal growth (30days).

Direct effects: Direct effects dueto nutrient concentrations. Ammonia toxicity to aquatic life
and nitrate toxicity in municipal drinking water are the key direct effects fromnutrients.

Indirect effects: Indirect effects of nutrients causing biostimulatory impacts. Indirecteffects are
more closely linked to beneficial uses through the use of response variables (algal biomass,
dissolved oxygen) rather than nutrientconcentrations.

Retentive Waterbody: Depositional waterbodies where sediment deposition containing nutrients
could occur during one season andrelease the nutrients to the water column during otherseasons
or receive groundwater inputs fromgroundwater recharged by surface waters during a different
season.

Summer Dry Weather: Dry weather occurring between May 1 and September 30.

Target: Numeric interpretation of water quality objectives intoa TMDL or TMDL altemnative to
determine the goal forimplementation of actions to achieve the objectives. Targetsfor
biostimulatory substances could be res ponse variables and/or nutrientconcentrations.

Water Quality Objectives: Numeric or narrative objectives includedin the Basin Plan.

Wet Season: Dry orwet weather occurringin the designated wet weather months (typically
Octoberto April).

Wet Weather: Stormevents and thethreedays following a stormevent.
Winter Dry Weather: Dry weatheroccurring between October 1 and A pril 30.
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1 Introduction

1.1 BACKGROUND

Several streamreaches and the estuary in the SantaMargarita River (SMR) watershed are on the
2010 Clean Water Act section 303(d) list of water quality limited segments (303(d) list) for
nitrogen (N), phosphorus (P),oreutrophication. The listings are based on exceedances of a
specific numeric interpretation of the biostimnlatory narrative objective in the Water Quality
Control Plan forthe San Diego Basin (Basin Plan). The availability of more recent scientific
advances provide a better framework to evaluate theimpacts to water quality and beneficial uses
from biostimulatory substances and the relationship between nutrient concentrations and those
impacts. In light of the recent science, stakeholders in the SMR, in cooperation with the
California Regional Water Quality Control Board, San Diego Region (SDRWQCB),have
identified the need to develop a watershed process forevaluating and addressing the 303(d)
listings utilizing the best available science and information.

The purpose of this documentis to provide a structurefor evaluating options foraddressing
direct and indirect effects due to biostimulatory substances during wet weather and winter dry
weatherin the SMR. Beneficial use impacts due to directeffects are addressed by established
water quality objectives thatcurrently apply year round under both dry and wet weather. Indirect
effects may vary depending onthe condition andthetime of year. As aresult,the evaluation of
indirect effects involves more considerations and the majority of the discussionin the document
is designed to address indirect effects. The document provides the following informationto
support this discussion:

1. Backgroundon beneficial uses and water quality objectives

2. Literature review of ways in which wet weatherand winter dry weatherhavebeen
handled in TMDLs and otherregulatory documents

3. Discussionof potential options forhandling wet weather and winter dry weather based on

the literature review.
4. Evaluation of options and recommendations for the Santa Margarita River Watershed. -

1.2 BENEFICIAL USES AND BASIN PLAN STANDARDS

While all beneficial uses must be considered and protected,some are more likely to be impacted
by biostimulatory substances,suchas: Cold Freshwater Habitat (COLD), Fish Migration
(MIGR), Municipal and Domestic Supply (MUN), Water Contact Recreation (REC-1),
Noncontact Water Recreation (REC-2), Fish Spawning (SPWN),and WarmFreshwater Habitat
(WARM). Allwaterbodies in the SMR watershed are designated with recreational and aquatic
life beneficial uses that could beimpacted by biostimulatory substances.

The Basin Plan Water Quality Objectives (WQOs) for biostimulatory substances canbe
describedas narrative water quality objectives with numeric guidance orinterpretations. These
numeric interpretations have been utilized historically for 303(d) listing decisions, TMDLs,and
permit conditions. However, the objectives were established in the 1970’s and regulatory and
scientific approaches to evaluating biostimulatory objectives have sinceevolved. It is now
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recognized that due to site-specific factors (such as hydrology, shading , temperature) total
nitrogen (TN) and total phosphorus (TP) concentrations/loads that can contribute to primary
produceroverproduction at levels thatimpact beneficial uses vary greatly among streams and
estuaries.

Nitrogen and phosphorus compounds can havedirect impacts on beneficial uses. Forexample,
ammonia can cause toxicity to aquatic life and nitrate can impact the municipal drinking water
beneficial use. However, thesedirect impacts are addressed through Basin Plan objectives
specifically targeted to address those impacts. Forimpacts due to biostimulatory substances,
nitrogen and phosphorus cause indirect impacts on beneficial uses. These indirect impacts to
beneficial uses varyfrompotential visual effects and odors, to recreational impacts ,to low
dissolvedoxygenlevels. In general, all of these result fromthe overabundance of primary
producers and resulting effects on water quality ,biodiversity andfood web support,not as a
result of nutrientconcentrations perse.

Additionally ,the science,information,and tools toevaluate biostimulatory WQOs have evolved.
It is now clearthat a single nitrogen or phosphorus concentration objective is notadequate to
protect beneficial uses (Paerl 2015). The concentrations of nitrogenand phosphorus that
contribute to a givenlevel of algae in a water body may vary based ona numberof variables. As
a result, the protection of beneficial uses needs to consider different nutrientconcentrations to
reflect site-s pecific conditions and the effects upon the res ponse indicators beingmanaged. An
abundance of published studies has demonstrated shortcomings of using nutrient concentrations
within a water body alone to predict eutrophication (e.g. Cloern and Dugdale 2010).
Concentration data may not beeffectivein assessing eutrophication and the subsequentimpact
on water use because algal productivity depends onseveral additional factors,suchas
morphology, light availability , flooding frequency, biological community structure, etc.

As aresult,the new regulatory approaches for protecting beneficial uses frombiostimulatory
substances are aimed at addressing the cause of potential impairments ratherthanfocusing on
controlling nutrient concentrations per se. The parameter of concem for protection of beneficial
uses is theecological response indicator; such as benthic algal biomass and community structure
and dissolved oxygen. These responseindicators provide a more direct linkage to beneficial uses
than the nutrient concentrations alone. The numeric guidancefor biostimulatory objectives in
the current Basin Plan does not include numeric target(s) for res ponse indicator(s). To
adequately protect beneficial uses frombiostimulatory substances, it is important to consider
both causal and response indicators.

The State Water Resources Control Board (W ater Board) staff has proposed a regulatory
approachto nutrient objectives based on the use of ecological response to assess waterbody
conditionand status of beneficial use support (SWRCB 2014). One of the central tenets of the
Water Board staff’s Nutrient Control Programframework is that,in order to assess more directly
impairments to beneficial uses, the development of nutrient WQOs should be based on response
to nutrients (e.g.,increased algal biomass, lowered dissolved oxygen) rather than nutrient

concentrations. Mathematical models would thenbe employed tolink numeric response
endpoints back to site-specific nutrient concentrations.
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Fundamentally ,the Water Board staff’s Nutrient Control ProgramFramework is basedon a dry
weatherregulatory paradigm. In Southemn California, eutrophication symptoms are associated
with dry weather conditions and typically manifest themselvesin the late spring and summer
months. Aswill be discussed in the literature review, many TMDLs consider this time period as
the critical condition and require load reductions and/or attainment of targets only during these
times. Even thoughnutrientconcentrations can behigher during wet weather, the probability of
exceeding response indicator endpoints is low, because the physical energy associated with
storms will scour benthic algae, transport and dilute phytoplankton blooms downstream, and
cause mixing and re-oxygenation of the water column. While wet weather nutrientloading may
influence dry weather nutrient concentrations, wet weather nutrients are notlinked to adverse
effects to beneficial uses during the storm, outside of direct toxicity fromammonia or nitrate (if
wateris used for municipal supply). Therefore,a coherentframework that addresses
biostimulatory objectives during wet weather based onthe most current scientific researchis
needed to determine if, where and when wet weathertargets and/orloads are needed. In
addition, consideration of the application of dry weather objectives during the winterdry weather
as compared to the summer dry weather (growing season) needs to be evaluated.

In conjunction, geomorphology of the waterbody segmentand downstreamwaters plays an
important role in eutrophication. Waterbodies that are continuously flowing with no
impoundments would typically exhibit fewer signs of beneficial useimpacts thanimpounded,
slowerflowing,or standing water bodies under the same loading conditions. Consideration of
the geomorphology of the waterbody and downstreamwaters and the impact of those factors on
the approach takento address wet weather/wetseason loads was included in the evaluation of
options.

2 Literature Review

A literature review was performed to examine various approaches thathavebeenusedto address
wet weatherand winter dry weather biostimulatory impairments in California TMDLs and other
states if applicable. Foreach documentreviewed,the approach toaddressing seasonality is
identified, the basis of the targets is presented,and the method for calculating allocations to meet
the targets is summarized in this section. Additional information on the basis for picking
seasonaltargets is included forsome key TMDLs.

2.1 CALIFORNIA
2.1.1 Loma Alta Slough

Loma Alta Slough was listed on the 303(d) list as being impaired due to nutrients. Analternative
to a TMDL was adopted to address the 303(d) listings forthe Slough. The technical work to
support the alternative was similar to the work that would have been developedfora TMDL.
Based on the developed technical work, seasonal goals formacroalgal biomass and percent cover
were developed forthe dry weather season (May through October). Loads of TP that would be
needed to meet those goals were calculated as monthly loads foreachmonth of the dry season.
The goals andloads were only developedforthe dry season because that was whenthe
impairment was determined tooccur. During thedry months, “watershed flows are insufficient
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to maintain an openingto theocean,and atmospheric conditions in conjunction with nutrient
loading in the Sloughresult in excessive algal growth.” Additionally,dry weatherloadingsto
the Slough were determined to be the primary sources of loadings contributing to theexcessive
algal growth. No winter dry or wet weather goals orload allocations were developed.

(CA San Diego RWQCB,R9-2014-0020. 2014)
2.1.2 Malibu Creek and Lagoon

In 2003, USEPA developeda nutrient TMDL forthe Malibu Creek watershed to protect aquatic
health and recreational beneficial uses in the Malibu Creek watershed including the lagoon. The
2003 nutrient TMDL included targets fordissolved oxy gen,ammonia, algal percentcover, algal
biomass (chlorophyll a), TN and TP. The dissolved oxygen and ammonia targets are based on
Basin Plan objectives for direct effects and apply yearround. The algal percentcover,algal
biomass, TN and TPtargets are to address indirecteffects. The TPtargets andlower TN targets
to address indirect effects only apply during the summer (A pril 15 to November 15). The
summer TN and TPtargets were based on literature review values and a reference watershed
approach. The reference watershed approachin which a less impacted portion of the watershed
is analyzed to determine water quality conditions and its characteristics are set as standards for
the more impacted parts of the waterbody. During the winter (November 16to April 14), no TP
targets apply and higher TN targets based on meeting the Basin Plan objectives (10mg/L) for
direct effects with a margin of safety were included. Highertargets were found to be appropriate
for the winter because there is some evidence of algae problems in the winter months, butit
would be unwarranted to apply the summer season numeric target values because of the
significant uncertainty about theextent of the problemand the relationship between nutrients and
algal growth in the wintermonths. The allocations were daily loads for the summerand
concentrations set equal to the winter targets during the winter.

In 2013, USEPA conducted an evaluation of targets and allocations necessary to address benthic
macroinvertebrate impairments in the watershed. The analysis determined that nutrients were
contributing to the benthic macroinvertebrateimpairments and concluded that more stringent
targets and allocations were needed than those included in the 2003 nutrient TMDL. The Benthic
TMDL establishes targets for benthic algal coverage,chlorophyll a,dissolved oxygen, TN and
TP. Thedissolved oxygen targets are setequal to the Basin Plan objectives toaddress direct
effects. The remaining targets were developed to address indirect effects of biostimulatory
substances and algae on the benthic community. The TN and TP targets are based on reference
streamconditions with a seasonal average concentration target for summer (April 15 —
November 15) and winter (November 16— April 14). The targets were determined based ona
reference watershed approach. The seasonal approach fromthe 2003 Nutrient TMDL was
maintained,but the TN and TP targets during both seasons were lowered and are bothnow based
on reference conditions.

Allocations are concentrations with lower concentrations applied during the summerseason as
compared to the winter season. Summerseason WLAs are set for Caltrans and LA County’s
MS4at aseasonal average loadof TN of 1 mg/L. Winter WLAs are setat 4mg/L for TN and
02 mg/Lfor TP. For Ventura County MS4s, WLAs were not assigned becausethe discharges
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from Ventura County were determined to be notcontributing to the downstreamwaterbodies
addressed by the TMDL.

(USEPA, July 2013)
2.1.3 Ventura River

TMDLs were established in the watershed foralgae,eutrophic conditions and nutrients to protect
impacts to municipal water supply , recreational beneficial uses and several aquatic habitatuses.
The TMDL includes targets for total algal biomass, macroalgal cover, phytoplankton biomass,
dissolvedoxygenand pH. The biomass and percent coverindicatortargets only apply during the
summer dry season when algae growth primarily occurs (May 1to September 30). Dissolved
oxygen and pH targets apply duringall conditions (wet weather, winter dry weatherand summer
dry weather). The dry season algal biomass and percent cover targets were developed based on
addressing indirect effects dueto biostimulatory substances and the dissolved oxygen and pH
targets were set equal to Basin Plan objectives.

Seasonal targets were determined to be appropriate because the critical condition forthe TMDL
was determined to be dry, summer weather conditions during which flows are lower,
temperatures higherand the estuary mouthclosed. The closed mouth prevents flushingand
allows accummlation of nutrients. A conceptual modelnoted thatwhenflows are above 50 cfs
the mouth will breach and flows of at least 10 cfs are neededto keep themouthopen. Thusit
was concluded that in much of the winterthe mouthis open and nutrients flushstraight out tosea
and do not accummlate in the river orestuary. So the critical conditions forthis TMDLare
summer,dry weather. Dry weatheris defined as a day with no rain; wet weatheris a day with
rain. Nutrients are loadedfromthe watershed to the VenturaRiverand Estuary in both dry and
wet weather, but the nutrients loaded in the dry season are predominately responsible forthe
algae, eutrophic conditions,and nutrientimpairments in the VenturaRiverand Estuary. The
staff report states:

“Nutrients are loaded fromthe watershed tothe Ventura Riverand its tributaries,and the
Estuary in both dry and wet weather, butthe nutrients loadedin the dry seasonare
predominately res ponsible for the algae,eutrophic conditions,and nutrient impairments.
Nutrient concentrations present in the river during the winter months are sufficient to
support algal growth; however,cofactors in the winter,such as greaterflow and lower
temperatures, mitigate algal growth in the winter. Also,thetypical seasonal succession of
primary producers generally shifts in the winterto be dominated by aquatic plants. The
watershed nutrient wet-weatherloads are generally delivered directly to the oceanand
thus do not contribute to exceedance of the biostimulatory substances objectivein the
river or Estuary ,which occurs during the dry season when algae growth primarily occurs.
Nonetheless, to protect water quality year-round, wet-weather WLAs and LAs are
assignedto meet waterquality objectives and/or maintain existingdischarge quality .”

Wasteload allocations (WLAs) and load allocations (LA s ) addressing pointand nonpoint
sources of nutrients are assigned to discharges to the Ventura River watershed. Becausethe
critical conditionforthis TMDLis dry weather,and it is the dry-weatherloading thatresults in
water quality impairments ,the allocations are primarily focused on dry-weather nutrient loading
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reductions. However, wet weather WLAs and LAs are assigned as well. The dry weather
allocations are loads calculated using a model and apply during both summerdry and winterdry
weather. Wet weather allocations for stormwater, agriculture,,and horse/livestock sources were
set equal to the Basin Plan objectives for nitrate to protectfor direct effects. Where noBasin
Plan objectives were available and for the wastewater treatment plant, wet weather allocations
were set equal to existing concentrations in discharges (anti-degradation based allocations).

(CA Los Angeles RWQCB,R12-011. 2012)
2.1.4 Central Coast TMDLs

A number of nutrient TMDLs have been developedforrivers and creeks in the Central Coast
Region. While there are some variations, most of the TMDLs were developed using similar
approaches. Belowis a summary of the general approach takenin the Lower Salinas River,
Lower Santa Maria Riverand Pajaro River TMDLs.

The Central Coast TMDLs generally contain targets for nitrate ,un-ionized ammonia and
orthophosphate. The numeric targets for nitrate and un-ionized ammonia related to direct effects
apply yearround underall conditions (wet weather, winter dry weatherand summerdry
weather). Nitrate and orthophosphate targets for biostimulatory effects are seasonal. Separate
targets are presented forthe dry season (May through October) and the wet season (November
through April). The wet season targets are higherthan the dry season targets and apply during
both wet weatherand winter dry weather.

The dry season targets are based on an evaluation of the amount of nutrients necessary to meet
the biostimulatory objectives usingavailable models and validated by considering USEPA ’s
reference reach approach and looking at a percentile of existing data.

The wet season numeric targets,associated TMDLs and allocations, are less stringentthan the
dry seasontargets and allocations because available data and research studies donotclearly
demonstratethat wet season nutrient levels are likely to cause excessivealgae growth. The
appendices tothe TMDLs provide a detailed discussion of the findings and basis for determining

the need for wet season targets and justifying the higher values. In summary,higherwet season
targets were includedin the TMDLfor the following reasons:

* Some evidence of periodic and episodic elevated chlorophyll a measurements during the
wet season,but it is not consistently observed.

* High flows during wet weatherare likely to scouralgae andflush nutrientloads fromthe
watershed.

* Uncertainty as to whether wet weather and winterdry loads contribute to biostimulatory
impacts during the summerdry season.

The wet season targets for nitrate were set equal to 8mg/L. The value was based on thedirect
effects nitrate objective of 10mg/L to protect municipal drinking water supplies with a 20%
reduction applied to “ensure implementation of the Basin Plan numeric objective fornitrate
while acknowledging uncertainty concerning winteralgae problems and associated attainment of
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the narrative objective forbiostimulatory effects.” The orthophosphate targets are based onthe
State of Nevada’s criteria and an evaluation of the reference conditions in the watershed.

“The wet season numeric targets,associated TMDLs and allocation are less stringent than
the dry season targets because available data and research studies donotclearly
demonstrate that nutrient levels are likely to cause excessive algae growth. The wet
seasontargets and allocations are designed to ensure implementation of the Basin Plan
numeric objective fornitrate while acknowledging uncertainty concerning winteralgae
problems and associated attainment of the narrative objective for biostimulatory effects.
The TMDLs account for this winter period uncertainty by incorporating a 20% margin of
safety (setting the nitrogen numeric targetat 8 mg/l instead of 10mg/l, which is the
applicable numeric objective).

Wasteload allocations (WLAs) andload allocations (LA s) were established for dry and wet
seasonconcentrations and set equal to the numeric targets for the applicable season. The wet
seasonallocations apply during both wet weather and winter dry weather.

In the Lower Santa Maria TMDL, the staff report included an assessmentof a series of
biostimulatory criteria for the streamreaches of the waterbodies to decideif impairment was
occurring. This assessmentincluded a determination of whetherornot thenutrientrelated
conditions in that reach are contributing toimpacts downstream. If so that reach was included in
the impaired due to biostimulationlist and the biostimulatory numeric targets for nitrateand
orthophosphate were applied.

(CA Central Coast RWQCB, R3-2013-0013, R3-2014-0008, R3-2015-0004. 2013, 2014, 2015)
2.1.5 Chorro Creek

The TMDL for Chomro Creek includes numeric targets fordissolved oxygenthatapply year
round and are intended to protect the waterbody fromdirect effects. The target forindirect
effects due tobiostimulatory substances is a percent cover of benthic algae that is applicable
between May and September. The benthic algae percent covertarget is based on USEPA’s
recommendationforpercent cover. The benthic algae percent covertarget was determined to be
necessary during the growing season whenalgal growth contributes to low dissolved oxygen
levels. Allocations forthe treatment plant were set equal to the nitrate-N concentration
necessary to address direct effects (10mg/L) and were set to apply yearround. Orthophosphate
allocations apply fromMay through September and were set equal to existing concentrations.
Land owners along the creek were assignedload allocations to maintain a median streamshading
along the creek.

(CA Central Coast RWQCB, R3-2006-044. 2006)
2.1.6 San Simeon Creek
In the San Simeon Creek TMDL, numeric targets for TN, TP, dissolved oxygen and chlorophyll

a were selected to address indirect effects due to biostimulatory substances. These targets apply
during a modified dry season of July through December. Wasteload allocations were set equal
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to the TN and TP targets and only apply duringa modified dry season of June through
December.

An analysis was undertaken during the TMDL development to assess local conditions within the
watershed and streamresponses to nutrient loading and seasonality. The analysis determined
that concentrations of nutrients in the study area showed significant differences thatwere
strongly correlated to the season, with a “wet” season of January through June,anda “dry”
season of July through December. This seasonal bifurcation was used in the targets and WLAs

of the TMDL. The following explanationfor developing the seasonal targets and allocations was
included in the TMDL:

“Using the same analysis forthe adjusted alternative wet and dry season, the dry season
(July through December) median (12.2 mg/L total nitrogen) is significantly largerthan
the wet season (January through June) median (2.2 mg/L total nitrogen) at San Simeon
Creek (310SSC) for total nitrogen. ...

The clusteranalysis confirms that the data separates intotwo select groups, the two
groups sort consistent with the adjusted altemnative wet and dry season,and that forthe
adjusted alternative wet and dry season those groups show a greater degree of separation
than when thedata is grouped using the conventional wet and dry season. Understanding

seasonal variationin San Simeon Creek supports the development of seasonal numeric
targets thatare protective of beneficial uses.”

(USEPA and CA Central Coast RWQCB.2015)
2.1.7 LakesTMDLs

A numberof TMDLs have been developedforlakes in the Santa Ana and Los Angelesregion.
Below are short summaries of each of these TMDLs. Thelake TMDLs include considerations

that are not directly applicable to the Santa Margarita River watershed, buthave been included to
show the impact of different geomorphological conditions onthe approach.

21.7.1 Big BearLake

The Big Bear Lake TMDL includes targets for TP, macrophyte coverage,and chlorophylla. The
targets apply yearround during dry hydrologic conditions for TP and macrophyte coverage and
during the dry seasonforchlorophylla. Wet condition targets are included to address loadings
during wet weather thatcould impact dry weatherimpairments, but donotapply until a later date
afterfurtherinvestigation is done. Impairments are not considered to occur during wet weather.
Allocations are annual averageloads that apply during dry hydrological conditions only. Wet
weatherallocations may be developedin the future to addressexternal loading thatcould
contribute to the nutrient reservoirin the lake and impact eutrophic conditions during the critical
conditionof the summerand dry years.

(CA Santa AnaRWQCB, R8-2006-0023. 2006)
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21.7.2 LakeElsinore and Canyon Lake

The Lake Hsinore and Canyon Lake TMDL includes annual TN, TP targets for bothlakes anda
growing season chlorophyll a target for Lake Elsinore. An annual chlorophyll a target for
Canyon Lake was included because of the greater spatial and temporal variability of algal
biomass in the lake and the annual target was considered more representative of eutrophic
conditions. The TP and TN targets were determined by evaluating reference conditions and
existing conditions. The chlorophyll a targets were derived fromliterature values designed to
protect thelakes fromindirect effects. Allocations are assigned as annual loads that are evaluated
as a 10 yearrunningaverage.

(CA Santa AnaRWQCB,R8-2004-0037. 2004)
21.7.3 Los Angeles Lakes (Developed by EPA)

The Los Angeles Lakes TMDLs include a number of lakes throughout theLos Angeles Region
that are impaired for biostimulatory substances and other pollutants. The TMDLs include dry
seasonand annual average targets forindirect effects. Compliance with the targets is determined
as athree-yearaverage. The allocations are annual loads calculated to meet the indirect effects
targets where thetargets are notyet being achieved and setequal to existing loads for
waterbodies where the targets are currently being met.

(USEPA , March 2013)
2.2 NATIONWIDE
2.2.1 Florida

The State of Florida has developed nutrient related TMDLs for many waterbodies across the
State,addressing waterbody types includingrivers,bays, harbors,and offshore waters. In cases
where no beneficial uses were affected, it appears thatan anti-degradation approach was used.
Where indications of impacts to beneficial uses existed, it appears that a reference watershed
approachwas used to developsite specific targets based on observed conditions.

The State has established narrative criteria for nutrients: “In no caseshall nutrient concentrations
of abody of waterbe altered soas to causean imbalance in natural populations of aquatic flora
or fauna.” The approach tothe TMDLs is to interpret the narrative objective todevelop site
specific targets thatrepresents unimpaired or “healthy” conditions. Thisis typically
accomplished through analysis of existing dataorthrough the use of water quality/quantity
models. Several targets were selected as representative of key beneficial uses: submerged
aquatic vegetationand clarity were used to assess sea grass communities, chlorophyll-a was used
to assessphytoplankton biomass,and dissolved oxy gen was used to assess effects onfaunal
communities. These targets were used to developssite specific criteria for chlorophyll-a, total
nitrogen,and total phosphorus that used volume weighted, segmentaveraged concentrations to
calculate annual geometric mean concentrations. There was no indicationthat wet and dry
weather conditions were differentiated within the TMDLs.

(FDEP, 2013a; FDEP, 2013b)
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2.2.2 Chesapeake Bay

The USEPA has developed 92 nutrient TMDLs to address water quality issues related to
eutrophicationin the Chesapeake Bay Watershed(s),addressing many types of waterbodies
across sixstates and the District of Columbia. The TMDL approachestablished thresholds or
targets forindicators of impacts which are based onstate standards,and then calculated load and
wasteload allocation necessary to meet the targets. The TMDLs generally call forreductions of
nitrogen (25%), phosphorus (24%),and sediment (20%) to meet state water quality standards for
dissolvedoxygen, water clarity ,underwater Bay grasses,and chlorophyll-a that havebeen
deemed protective of beneficial uses. Allocations are expressedin pounds peryearand do not
differentiate between wet and dry weather conditions. However, there is seasonal variation
accounted for within the targets (DO, clarity ,and chlorophyll-a). Forexample, the target for
chlorophyll-ais lowerin the spring, higherin the summer, and there is no applicable targetfrom
October— February.

(USEPA , 2010.)
2.2.3 Wisconsin

The Wisconsin Department of Natural Resources, in conjunction with USEPA and the Oneida
Tribe of Indians of Wisconsin developed a suite of 45 individual TMDLs fornutrients and TSS
for the Lower Fox River Basin and Lower Green Bay watershed. Five restoration goals were set
for the Lower Fox River Basin: reduce excess algal growth, increase water clarity ,increase
growth of beneficial submerged aquatic vegetation, increase DO levels ,and restore degraded
habitat. A narrative waterquality criterionis applicable: |

“NR 102.04(1). General. To preserveand enhance the quality of waters, standards
are established to govern water management decisions. Practices attributable to
municipal, industrial, commercial, domestic, agricultural, land development or
otheractivities shall be controlled so thatall waters including the mixing zone and
the effluent channel meet the following conditions at all times and under all flow
conditions: (a) Substances that will cause objectionable deposits on the shore orin
the bed of a body of water, shall not be present in such amounts as to interfere
with public rights in waters of the state, (b) Floating or submerged debris, oil,
scumorother material shall not be present in such amounts as to interfere with
public rights in waters of the states, (c) Materials producing color, odor, taste or
unsightliness shall not be present in such amounts as to interfere with public
rights in waters of the state.”

In addition, the Statehas also established numeric criteria for TP to protectfish,aquatic life uses,
and recreational uses. The TMDL targets established for TP are based onthe statewide

phos phorus criteria applied as a summer median concentration. Forthe main stem, the criteria
are 0.10 mg/1 and tributaries are subjectto 0.075 mg/l. From these criteria,annual average
WLAs were developed for wastewater treatment plants, agriculture, MS4s,and others. Although
there is no explicit distinction between wet and dry conditions, water quality improvements and
attainment of TMDL targets will be evaluated based on a comparison of annual summer median
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TP concentrations in the water column to criteria and is limited to the critical condition (i.e., May
through October). It appears that targets/criteria would notapply during other months.

(Cadmus Group for Wisconsin Department of Natural Resources, Oneida Tribe of Indians of
Wisconsin, USEPA , Total MaximumDaily Load and Watershed Management Plan for Total
Phosphorus and Total Suspended Solids in the Lower FoxRiver Basin and Lower Green Bay,
Wisconsin, March 2012; www.dnr.wi.gov/water/project Detail aspx?key=16084305;
glc.org/announce/2013-04-glc-usda-nrcs-ptrade)

2.2.4 New York

In December of 2000, the New York State Department of Environmental Conservationand the
Connecticut Department of Environmental Protection adopted a TMDL to address eutrophication
and hypoxia in Long Island Sound. Because of eutrophic conditions and depressed DO, the
waterbody is notsupportive of aquatic life habitats orrecreation. The TMDLfocused on
attainment of DO water quality standards,developed by EPA ,through reduced nitrogen loads
from wastewater treatment plants,combined sewer overflows,agriculture,urban runoff,and
atmospheric deposition. The TMDL targetis a 58.5% reductionin nitrogen loads over 15 years
based onmodeled scenarios predicting the benefit of various managementscenarios ondissolved
oxygenlevels. Although the critical period forhypoxia occursfromJune — Septembereachyear,
the model used (LIS 3.0) did not show a strong correlation betweennitrogenloads during the
critical period and thereduced DOlevels. Forthis reason,seasonal management of nitrogen
loading was notincluded, as it appears thatalgal growthin this case is more dependenton the
total pool of nitrogenavailable. This resultedin the developmentof WLAs and LAs based on
total annual loads for nitrogen measured in tons peryear, irrespective of seasonality or weather
conditions.

(New York State Department of Environmental Conservation, Connecticut Department of
Environmental Protection , 2000)

2.2.5 New Mexico

Three examples of nutrient TMDLs in New Mexico were reviewed: Rio Ruidoso (2005), Mora
River (2007), and Cieneguilla Creek (Angel Fire) (2010). Each TMDL was developed to address
eutrophicationin streams and focused on TN and TPloading, primarily from wastewater
treatment plants. The State of New Mexico uses a narrative nutrient standard: “Plant nutrients
from other than natural causes shall not be presentin concentrations which will produce
undesirable aquatic life orresult in a dominance of nuisance species in surface waters of the
state.” The TMDLs were developed based on the USEPA Ecoregionrecommendations. Water
body specific targets were set for TN and TP and considered “non-impaired” conditions in some
cases. The TMDL did not factorin seasonality or weather conditions.

Forthese TMDLs,a phased implementation process was developed thatallows flexibility in
settingfinal targets. For Phase I,achievability of the WLA was consideredfirst. Where the
WLA is achievable, effluent limits are developed based on Ecoregion targets. Where the WLA
is not achievable, effluentlimits are assigned based on Limits of Technology. Afteradefined
period of implementation and monitoring, the designated uses are evaluated — are they being
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met? If not,more stringent effluent limits are assigned. Ifthe designated uses are being met, the
effluent limits that are proven effective are retained and the TMDLis revised to set the final
targets equal to the interimtargets. This processis repeated, keeping the effluent limits as interim
targets until the uses are met, at which time the targets become final. The TMDL did not factor
in seasonality or weather conditions.

(Lemon, 2011)
2.2.6 North Carolina

Multiple waterbodies in North Carolina have exhibited eutrophication problems and have been
addressed through various management processes over the past 30+ years. Overthis time period,
nutrient management has become more focused on all sources (as opposed to only point
sources), has moved to inland waters looking at characteristics of individual sub-basins (rather
than focusing only on the larger watershed),and has become more water quality based, moving
away from purely technology based approaches. The State of North Carolina setwater quality
standard for chlorophyll-a set at 40ug/lforall waters ,except fortrout waters, where it is lower
(15 ug/.

In the Roberson Creek TMDL for TP, the TMDLis expressed as a percent load reduction for TP
(71%), which represents the maxinmm load of TP that can be assimilated and maintainthe water
quality standardforchlorophyll-a. The allowable loadis based on the critical condition,
identified as a dry hydrologic period during the algal growing season. High loading during the
wet season is typically flushed through the systemquickly ,reducing the nutrients available for
uptake by algae. Forthis reason,the TMDL is focused on nutrientloading and algal res ponse
only during an extended growing season defined as A pril through October. Load and WLAs are
expressedas kg TP/day/summerand the required reductionis only applicable during the summer

time period. Itis expected thatbasing the TMDL during the warmmonths will protect the creek
during the colder period fromNovember through March.

(Behm, 2011; NCDENR, 2003)
2.2.7 Wlinois

Forthe WabashRiver,serving parts of Illinois and Indiana, the nutrient TMDL was developed
around the critical conditions, which includes both high and low flow periods. The WLAs were
developedsuchthat water quality standards would be met during high and low flow conditions,
thus thetargets and WLAs are the same throughout the year.

(Tetra Tech,2008)
2.3 SUMMARY OF LITERATURE REVIEW

Based on the literature review, many TMDLs include seasonal considerations. Some of the
TMDLs distinguish between wet weather and winter dry weather, but the majority of the TMDLs
considerthe wet season as a whole anddo notprovidea separate dis cussion of the two
conditions. Asaresult,theliterature review resulted in identification of options thatdid not
distinguish between the two conditions. In developing the evaluationframework discussedin the
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next section, the two conditions are considered separately and the applicability of the options
identified fromthe literature review to each condition are considered. Based onthe literature
review, the following approaches to addressing seasonality in nutrient TMDLs and regulations
were identified.

Forwet seasontargets:

* Notargets becausebeneficial use impacts were not identified during the winter dry
weatherand/or wet weather

* Targets basedon directeffects only

¢ Targets based on other considerations that included uncertainty, future potential for
currently undefinedindirect effects,and otherfactors. Reference conditions,existing
concentrations (anti-degradation),other statecriteria,and margin of safety on direct
effect objectives were all used as approaches to address this situation.

Forwet seasonallocations:

* Allocations calculated to meet the targets with the same seasonality applied. The
allocations could be set equal to thetargets or be developed using models or other
analysis to determine the appropriate allocations necessary tomeet the targets,but the -
seasonality matches the targets.

* Annualloadsthataccountforthe impact of wet weatherloading on downstream
waterbodies.

There were only two identified instances in the literature review where wet season orannual
allocations were determined to be necessary to meet dry season targets when wet seasontargets
were notidentified. In both cases, the downstreamwaterbodies were retentive waterbodies
where sediment nutrient loads were significantly contributing to the biostimulatory impacts in
the downstreamwaterbody. Forthe majority of the TMDLs reviewed, the allocations were

designed tomeet the applicable targetand seasonal allocations were applied if seasonal targets
were included.

Several of the TMDLs discussed thefact that highflows during wet weather are likely to scour
algae and beneficial use impacts due to biostimulatory effects are unlikely to occur during wet
weather. As aresult, when wet weather and winter dry weather were separated, indirecteffects
targets were not applied during wet weather. In most cases,a dry period critical condition was
defined as the summer dry season and many TMDLs did not include any targets orallocations

for the wet season (wet weatherand winter dry weather). A summary of the approaches used in
the reviewed literatureis includedin Table 1.
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Table 1. Summary of Nutrlent Approaches In Reviewed Literature

Wet Season Targets Allocations
State(s) No Target ED&:; g:;%’l‘:i'::'es Deg?:c:: Hon Indlrect Effects wBI?hs:gn‘:g s?;gg;sal “::ertotl-e‘::iddsr;o
Only applicabllity season impacts
California
Loma Alta Slough X X
Malibu Creek X X X X
Ventura River ' X X X
Central Coast X X X
TMDLs
Chorro Creek X X
San Simeon Creek X X X
Big Bear Lake X X
Lake Elsinore X X
Canyon Lake X X
Los AngelesLakes X X
Natlonal
Florida X X
Chesapeake Bay X X
Wisconsin X X (annual)
New York X
New Mexico X X
North Carolina X X
linois X X

1

Included consideration of wet weather \s. winter dry weather in developing targets and allocations.

DrapWerWeather andWet Season White Paper

14

December 75,2015



3 Summary of Potential Options

As foundin the literature review, the majority of the documents reviewed reviewed pertaining to
waterbodies in California,and some documents pertaining to waterbodies in other parts of the
United States, considered seasonality and the different impacts that occur during the summer dry
seasonas compared to the winter dry season and wet weatherin the technical analysis. In many
cases, the application of targets and allocations was limited to the summer dry season. When

seasonal targets/allocations were considered, multiple factors were useto determine the
appropriate use of seasonal analysis including:

1. Whetherornot an impairment was occurring during wet weather or winter dry weather.

2. Whetherornot loadings during wet weatheror winter dry season had an impact on
summer dry season impairments in the waterbody or downstream.

3. Whetherthere was uncertainty, concerns about future conditions, or otherfactors that
influenced targetand allocation development.

Based on these considerations and the approaches identified in the literature review, the

following options were identified as potential ways wet weatherand winter dry seasontargets
could be consideredin the SMR :

Ophons for Wet Weather Targets

. ﬁ' Notargets apphed during wet weather because no direct orindirect effectis presumed to

~oceur.

*  Notargets applied during wet weather, butallocations ormanagementscenarios are
developed to address impacts of wet weatherloading ondry season beneficial uses (within
the waterbody orin downstreamwaterbodies).

* Wet weathertargets assigned to address directeffects

* Wet weathertargets to address concerns otherthan beneficial use impacts (e.g.
antidegradation or uncertainty).

Options for Winter Dry Weather Targets

* Notargets applied during winter dry weather because nodirect orindirect effect is
presumed to occur.

* Notargets applied during winter dry weather, butallocations or management scenarios are
developed to address impacts of winter dry weather on summer dry beneficial uses (within
the waterbody orin downstream waterbodies).

* Winterdry weathertargets developed to address indirect effects that are different from
summer dry targets.

* Winterdry targets developed to address indirecteffects thatare equal to summerdry

targets.
* Winterdry weathertargets assigned to address direct effects
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* Winterdry weathertargets toaddress concerns otherthan beneficial use impacts(e.g.
antidegradation oruncertainty).

These options are described in more detail in the following section. The framework for
evaluating whether or not targets, allocations ormanagementactions are needed for winter dry
and wet weatheris shownin Figure 1. The applicable target,allocations and/or management
options applicable to each evaluation pathway in the Figure 1flow chart are shownin Table 1.

3.1 TARGET OPTIONS
3.1.1 No Beneficial Use Impacts
3.1.1.1 No Targets

As discussedin the introduction to this section, beneficial uses dueto indirecteffects often do
not occurduring wet weatherevents due to the scouring effects of high flows. Similarly,
beneficial uses due to indirecteffects may notoccur during winter dry weather. If no beneficial
use ix;xpacts are identified, it is not necessary todefine targets for wet weatherand/or winter dry
weather.

It is possible thatloads generated during wet weather and/or the winter dry weather could
contribute to beneficial use impacts with a time lag —either during winter dry weatherorlater
during summer dry weather. The potential impacts dueto the loads canbe addressed through
allocations or management measures and do notnecessarily require the identification of targets.

3.1.1.2 Antidegradation Targets

In cases where beneficial uses are notimpacted by biostimulatory substances under wet weather
and/orwinterdry conditions,an antidegradation approach could be used tosettargets to ensure
that beneficial uses continue to be protected. The antidegradation approach uses datato define
existing conditions in the waterbody. By usingexisting data to define thetargets,concentrations
of algae, TN and/or TP will not be allowed to increase and beneficial use impacts will not occur
as aresult of increased concentrations in the future.

3.1.1.3 Reference Condition Targets

In cases where the target at which beneficial uses are not impacted by biostimulatory substances
under wet weatherand/or winter dry conditions is not well understood, a reference approach can

be used to set targets. Reference condition based targets can also be appropriate to ensure that
actions are not required to make waterbodies cleaner than would occur under natural conditions.

Undera reference watershed approach,data would be collected fromwaterbodies within a
similar sized undeveloped watershed to establish a baseline orreference condition. The
waterbodies within the reference watershed should be similarin size, geomorphology,and
hydrology to those in the non-reference watershed. The reference watershed should be
unimpacted by anthropogenic activities, typically represented by theamount of urbanized land
use within the reference watershed.
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Once a reference watershed s identified , water quality conditions and beneficial uses would be
assessed under various conditions. In this case,data collection would be focused on wet weather
and winter dry weather conditions. Concentrations and loading could be measured for causal
indicators (TN, TP). Ecological response indicators could alsobe measured to confirmthe lack
of impairment and to demonstrate the relationship between cause and effectunderthe reference
condition. These datacould be usedto establish targets within the flowing stream(i.e., causal
indicators) or within the downstream waterbody (i.e.,ecological res ponseindicators) that are
representative of the reference

3.1.2 Direct Effects Targets

Direct effects targets are nutrient concentrations thataddress direct toxicity fromnutrents.
Water quality objectives are established in the Basin Plan to address directeffects onaquatic life
from ammonia and in municipal drinking water supplies fromnitrate. The applicable water
quality objectives currently apply duringall conditions (wet weather, winterdry ,and summer

dry). Direct effect targets may be appropriate if it is determined thatthe threatbeneficial use
impacts due to direct effects may be occurring or could occur under future conditions.

3.1.3 Targets Based on Indirect Effects

As mentioned previously, while wet weather nutrient loading may influencedry weathernutrient
concentrations, wet weather nutrients are generally not linked to adverseeffects to beneficial
uses during the storm, outside of direct toxicity fromammonia or nitrate (if wateris used for
municipal supply). As aresult, the indirecteffects targets are only applicable to dry weather
conditions. Should the analysis of beneficial useimpacts determine thatindirect impacts from
wet weather are occurring during winter or summer dry weather, targets should be developed to
address the effects. The identified targets for winter dry weathershould be based onthe
applicable conditions and may be the same or vary fromthose developed forthe summerdry
season.

3.1.4 Allocation/Management Considerations

In cases where beneficial use impacts are determined to be occurring during wet weatherand/or
winter dry weather, allocations and/or management strategies will likely need to be developedto
address the impacts and meet the applicable targets. Allocations and/or management strategies
would be needed to address both impacts in the waterbody to which a discharge occurs and
downstreamwaterbodies if the discharge has animpact on those waterbodies. If no beneficial

use impacts during wet weather and/or winter dry weather are occurring, wet weather and/or wet
seasonallocations and/or management actions are not needed for the applicable condition.

However,itis possible thatdischarges during wet weather and/or winter dry weathermay be
contributing to an identified beneficial use impact under summerdry conditions. To address
these potential impacts,an additional assessmentof allocations or management scenarios can be
considered to address wet weather and/or winter dry weather discharge impacts on summer dry
beneficial use impacts. The summerdry beneficial useimpacts could occur within the
waterbody ordownstreamwaterbodies.
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Consideration of the need for management or allocation considerations varies depending on
whetherornot the watershed contains retentive waterbodies. Forexample,in estuaries that are
consistently opento tidal flushing, direct and indirect effects during summerdry fromwet
weatherand/or winter dry discharges may be minimal. In contrast,where downstreamwaters are
impoundedall or the majority of the time, the effect of wet weatherand/or winter dry weather
nutrient loads may be more evident as direct and/orindirecteffects. Some downstream
waterbodies are dependent on precipitation and littoral sand transportto open and close and are
often shifting fromone condition to ancther.

Foreach waterbody being evaluated, consideration should be givento thefollowing factors:

1. Isthe waterbodyflowing orretentive?

2. Arethere seasonal conditions thatchange the status of the waterbody fromflowing to
retentive (e.g. estuaries that have closed mouths only during summer months)?

3. Aresediment loads in the waterbody a significantsource of nutrients contributing to
beneficial use impacts?

In general,flowing waterbodies or estuaries subject to tidal flushingare less likely to have
beneficial use impacts during dry weatherthatresult fromwet weatherand/or winterdry season
loads. The exception could be if the waterbody is highly depositional and nutrient-laden
sediment deposits during wet weather or winter dry weather.

Waterbodies thatare retentive (suchas lakes) are more likely to require controls on wet weather
and/or winter dry seasonloadingas all the nutrients transported tothe waterbody during wet
weather/wetseason are likely to remain in the downstreamwaterbody and contributeto dry
seasonimpacts.

Models and estimates of sedimentloading and deposition can be utilized to evaluate potential

impacts of wet weather and/or winter dry season loads on summer dry seasonimpairments.
Special studies may need to be conducted to fully evaluate potential impacts.
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Figure 1. Evaluation Framew ork for addressing seasonal impacts
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Table 1. Targets, Allocations and/or Management Strategles Applicable to Pathways

Green Red Purple Brown Blue
Wet No Targets X X X
Antidegradation or reference X X
Direct X X
Allocations/management actionsto address winter X x!
and/orsummer dry beneficial use impacts
WinterDry  No Targets X X X
Antidegradation orreference X X
Direct : X X
Allocations/management actionsto address summer X x!
dry beneficial use impacts
Indirect effects equal to summer dry X
Indirect effects different from summer dry X X
Summer No targets X X
Dry Direct effects : X X X
Indirect effects X X X
Antidegradation orreference X

1. Allocations andor management strategies to address dry impacts would be considered if the downstream waterbody Is retentive.
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4 Conclusions

In summary,the literature review combined with the fact that the current nutrient regulatory
framework is based on a dry weather paradigmindicates thatconsidering seasonality is
important in evaluating approaches to address biostimulatory impairments in waterbodies.
However, given thedifferences in waterbody types and conditions,a single approachis not
appropriate. Multiple options are available and theimpacts on beneficial uses during various
conditions along with the geomorphology of the waterbody andloading contributions during
different seasons will all play arole in determining the appropriate approachfora given
waterbody.
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San Diego Regional Water Quality Control Board

NOTICE OF CALIFORNIA ENVIRONMENTAL QUALITY ACT SCOPING MEETING

NUTRIENT TOTAL MAXIMUM DAILY LOAD FOR THE SANTA MARGARITA RIVER
ESTUARY

NOTICE IS HEREBY GIVEN that the California Regional Water Quality Control Board,
San Diego Region (San Diego Water Board) will hold a California Environmental Quality
Act (CEQA) public scoping meeting to provide information and receive public feedback
on the proposed scope of the Nutrient Total Maximum Daily Load (TMDL) for the Santa
-~ Margarita River Estuary (Estuary). The meeting will be held at the following location and
time:

Thursday, January 14, 2016
9:30 a.m. to 12:30 p.m.
City of Temecula Council Chambers
41000 Main Street, Temecula, CA 92590

The intent of the CEQA scoping meeting is to assist us in determining the scope and
content of the CEQA environmental document. During this scoping meeting, staff will
provide an overview of the CEQA process, development of the Nutrient TMDL for the
Estuary, and the proposed schedule for the project. Staff will receive public verbal
comments regarding potential environmental impacts from the implementation of the
TMDL, feasible alternatives, and potential mitigation measures. A quorum of Board
members may be present at the meeting but no action will be taken.

BACKGROUND INFORMATION

The Estuary was placed on the federal Clean Water Act 303(d) list in 1986 for eutrophic
conditions caused by excessive inputs of nutrients (total nitrogen and total phosphorus).
To correct the impairment a TMDL, total maximum daily load, is required. The TMDL
represents two concepts. First, the TMDL represents a calculation of the direct sources
and indirect sources of the pollutant, and any natural background sources; and second,
p_— the TMDL represents a strategy to restore an impaired waterbody so the water quality
can once again meet applicable water quality standards.

Excessive loading of nutrients into the Estuary leads to blooms of nuisance algae,
shading of beneficial aquatic algae and plants, and depletion of dissolved oxygen.
These changes negatively affect existing beneficial uses in the Estuary. The beneficial
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Notice of Public Workshop -2-

uses described in the Water Quality Control Plan for the San Diego Basin (Basin Plan)
as most sensitive to eutrophic conditions are Estuarine Habitat and Contact and Non-
Contact Water Recreation.

In recent years, two significant sources of nutrients to the Estuary have been identified
and eliminated. These are 1) treated sewage discharges and 2) groundwater
dewatering from a transit project. The current focus is to reduce eutrophication in the
Santa Margarita watershed by implementing best management practices to reduce and
treat municipal storm water and agricultural runoff water. TMDL actions will comply with
the Regional Municipal Separate Storm Sewer System (MS4) Permit, and potentially, a
General Agricultural Order.

The San Diego Water Board is working collaboratively with stakeholders in the
watershed to assess the Estuary’s current condition, develop numeric targets for algae
that will lead to healthy levels of algae and to the attainment of beneficial uses in the
estuary.

DOCUMENT AVAILABILITY

The Estuary’s Nutrient TMDL is being developed and not yet available for public
comment. A copy of the Estuary’s TMDL Project Draft CEQA Checklist will be available
electronically at least 10 days prior to the workshop on the San Diego Water Board Web
site at:

http://www.waterboards.ca.gov/sandiego/water issues/programs/tmdis/santa_margarita river e

stuary_shiml

PARKING AND ACCESSIBILITY
For directions to the City of Temecula Council Chambers, please refer to:
hitp://www.cityoftemecula.orq/Ti emecula/Government/CityHall/CityHall.htm

Persons requiring special accommodation should contact Hiram Sarabia at (619) 521-8037
or Hiram.Sarabia@waterboards.ca.gov at least five (5) days prior to the meeting.

From Downtown: Take I-163 north (for approximately 11 miles) to I-15 north. Continue
on 1-15 north for approximately 45 miles to exit 58 for CA-79/Temecula Parkway toward
Indio. Turn left onto Temecula Parkway (signs for Temecula/Old Town Front St). Turn
right onto Old Town Front St. Turn right onto 2nd St. Turn left onto Mercedes St. The
meeting location will be on your right.

From the North: Take I-15 south to exit 59 for Rancho California Rd. Turn right onto
Rancho California Rd. Turn left at the first cross street onto Old Town Front St. Turn left
onto Moreno Rd. Turn right onto Mercedes St. The meeting location will be on your left.
Free parking is available on a first-come first-serve basis in the City Hall parking
structure.
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CONTACT INFORMATION
Please direct any questions or concerns regarding the above subject to Mr. Hiram
Sarabia by phone at 619-521-8037 or by email at Hiram.Sarabia@waterboards.ca.gov.
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11.

12.

DRAFT Action ltems
Santa Margarita River (SMR)
Watershed Nutrient Initiative Group Meeting
January 12, 2016

1. SPAWAR will identify for Martha Sutula (Southern California Coastal Water Research Project
[SCCWRP]) the table in a previous report that provides phosphorus levels for the estuary by
Friday, January 15.

2. Dave Ceppos (Center for Collaborative Policy [CCP]) will confirm that the Wet Weather/Winter
Dry Nutrient Regulatory Approaches White Paper titled “Framework for Assessing Seasonalityin
the Santa Margarita River Watershed” has been distributed to the group for review by 5:00 pm,
February 2.

Jon Butcher (Tetra Tech), Jo Ann Weber (San Diego County), and Martha will check the land use
coverage file available on the ftp site and ensure Jon received the |atest San Diego County land use
analysis map thatincludes a land use analysis based on satelliteor aerial photos.

Riverside Flood Control and Water Conservation District (RCFCWCD) will coordinate with Rancho
California Water District (RCWD) regarding groundwater upstream of the gorge and use of their
model.

Hiram Sarabia (Regional Board) will send a reminder of the CEQA Scoping Meeting ta king place on
January 14, by Wednesday, January 13.

Hiram will provide Aldo Licitra (City of Temecula) the criteria from the Regional Board’s Agricultural
Order that defines the regulatory threshold for orchards, nurseries, etc. and in particular whetherit
is based on size of operation or annual revenues.

RCECWCD will work with their GIS support staff assess their datasets and to provide the latest land
use data to Tetra Tech by Tuesday, January 19.

Tetra Tech will identify the estimated level of effort to re-configure the model using updated la nd
use data from San Diego County and RCFCWCD, as well as to break the land use down into more
categories. Tetra Tech will provide a revised scope, budget, and delivera bles schedule to Martha as
soon as possible.

Martha will send out to the group by TuesdayJanuary 20, the PowerPoint presentation given today
regarding project implications (after updating the slides to indicate ifthe model is under-predicting
or over-predicting for macroalgae and dissolved oxygen).

Martha will provide Greg Seaman (Camp Pendleton)the details on the concentrations used at the
estuaryinput.

All group members will provide feedback to Martha on Tetra Tech’s draft work plan by January 19.

Hiram will provide to Dave for distribution to the group by January 15, a ta ble that defines the
beneficial uses for the SMR estuary.



13.

14.

15.

16.

17.

18.

19.

20.

Martha will send to the group by January 15, the report authored by her and Peggy Fong on
macroalgae and its effect on benthic communities.

Martha will prepare new scenarios for the next technical meeting, including adjusting the
macroalgae thresholds to 5-unit increments from 25 to 125 g/m?, removing the three-segment
scenarios, showing the results if only the summer concentration contributions are reduced,
evaluating the relationship between macroalgae and dissolved oxygen, and using the daily data for
Total Nitrogen (TN) and Total Phosphorus (TP) instead of a monthly runningaverage.

Martha will review resources availability for possible additional work to identify the limiting nutrient
and to potentially complete a nutrient mass balance study.

As scenarios are removed from the discussion, Martha will document defensible reasoning for their
removal.

Dave and Amber will coordinate for a meetingdate in late February or early March for presentation
of the new scenarios and other technicalinformation. The February 4 meeting may still be held,
possibly as a webinar, to discuss the MOU and other process issues. Dave and Amber will notify the
group of the meeting particulars and to assess group participantavailability.

Over the next month, Dave will prepare a proposed process for group decision-making on target and
load recommendations.

Hiram will send to Dave for distribution to the he group by January 15, the SCWRRP document
referred to as the Baseline Report which combines various datasets.

Chuck will send estuary photos to Hiram for use at the CEQA meeting by January 13.
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Development in the Santa Margarita
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1. Introduction

This Charter describes the purpose of the SantaMargarita River (SMR) Watershed Nutrient
Initiative Stakeholders Group (Stakeholder Group). It describes the Stakeholder Group’s
organizational structure, participants, roles and responsibilities , general participation guidelines,
and decision-making and communication methods. The Stakeholder Group will focus on the
methods thatare used to prepare and implement a workplan to usea nutrient numeric endpoint
(NNE) methodology to potentially develop nutrient site-specific objectives (SSO) forthe SMR
Lagoon,and other basin planamendments as potentially appropriate. This workis a follow-on
effort to the San Diego Lagoons Investigative Order (R9-2006-0076) (Lagoon Order)and
subsequent workplan developed jointly by the San Diego Regional Water Quality Control Board
(RWQCB) and stakeholdersin 2006. This work may eventually include the preparation of
separate Total Maximum Daily Loads (TMDL)forthe SMR watershed,and the SMRlagoon,
using the outcomes of the NNEand SSO work.

Related to this,the U.S.Marine Corps — Camp Pendleton, in cooperation with the SMR
Stakeholder Group Technical A dvisory Committee (described in Section4.3)and the RWQCB is
developing an estuarine hydrodynamic and eutrophication modelin a process separate frombut
related to Phasel of the effort covered by the Charter (described below) that will be used to
support a potential estuarine SSO and/or potential TMDL. This work will use datacollected asa
part of the Lagoon Order, along with otheravailable historical data to developa model that can
be used to identify management options thatthe Stakeholder Group may consideras a means to
meet estuarine water quality objectives. The model will be designed to work interactively with a
watershed model that is being developed independently by the RWQCB and U.S. Environmental
Protection Agency (U.S.EPA).

2. Stakeholder Group Purpose — SMR Site Specific
Objectives and Total Maximum Daily Load Development

The Stakeholder Group is developing the technical work that the RWQCB will potentially use to
support adoption of the proposed nutrient SSO and potential TMDLs

The project consists of several phases. Phase 1 targets thedevelopment of the nutrient SSO for
the lagoon. Phase 1is supported through Proposition 84 grant funds fromthe San Diego Region
Integrated Regional W ater Management (IRW M) Programand Upper SantaMargarita
Watershed IRWM Program. Key Phase 1tasks include:

* Establish a process and agreements for stakeholderand RW QCB participation, decision-
making, and funding;

« Identify key technical questions for development of an overall project scope;

* Implement supplemental river monitoring and s pecial studies to address the technical
questions and establisha workplan to guide project activities; and
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* Develop amodelforthe lagoon toestablishestuarine NNEtargets, TMDLs,load and
waste load allocations,and to evaluate possible SMR lagoonimplementation scenarios.

Future phases of this effort are anticipated to be funded with future IRWM grants or other grants
and will focus on collecting a comparable data set regarding nutrient loading, transport
processes,and modeling within the riverand its tributaries. Similar to what may be done forthe
SMR lagoon, this work will be used to establish NNEtargets (and if applicable, TMDLs and
implementation scenarios) forthe SMR and its tributaries.

Although the Stakeholder Group will develop technical work for their use, ultimately ,the
RWQCB, State Water Resources Control Board (SWRCB),and U.S.EPA (collectively referred
to as the “Regulatory A gencies”) will have to adoptthe SSOand potential TMDLs , or specify
othermanagement methods forthe SMR through some othermeans. Asaresult,the work must
be acceptable forthese purposes and presented in an appropriate format to facilitate the use of
the work.

3. SMR Watershed Group Participants

The SMR Stakeholder Group is made up of parties that have an interestin the water quality,
management,and uses of the SMR. Theseentities may includebutmay not be limited to:

¢ Cahuilla Band of Indians

* Pechanga Band of Luisena Indians

* Sierra Club

* Trout Unlimited

* Rancho California Water District (RCWD)

Eastern Municipal Water District

Western Municipal Water District

Fallbrook Public Utilities District

Rainbow Municipal Water District

Mission Resource Conservation District
Hsinore-Murrieta-Anza Resource Conservation District
Temecula Valley Wine Growers Association

Upper Santa Margarita - Irrigated Lands Group

San Diego County Farm Bureau —Irrigated Lands Group
Riverside County FarmBureau

City of Temecula

City of Murrieta

City of Wildomar

City of Menifee

County of San Diego

Riverside County Flood Control & Water Conservation District (RCFC&W CD)
County of Riverside
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* (California State University San Diego (SDSU), Santa Margarita Ecological Research

Station

Caltrans

San Diego RWQCB

US. EPA

U.S. Bureau of Reclamation

e o o o

U.S. Marine Corps (USMC) Camp Pendleton/ Naval Weapons Station Fallbrook

In the context of the Stakeholder Group purpose, different Participants in this process have
different “stakes” in the outcomes and implications of definingthe SSO,and the potential
development of TMDIL(s). Allstakeholders havean interestin the well-being of the SMR
howeversome are specifically considered “Dischargers” by the Regulatory A gencies. The
following describes the Stakeholder Group process that welcomes and encourages involvement
by all Participants and the general public,and differentiates unique roles and res ponsibilities for
Participants that are currently orlikely to be designated Dischargers.

4. SMR Stakeholder Group Organization and Governance

To support reader clarity and shared understanding,thefollowing definitions are provided for
commonly used terms in this Charter.

Stakeholder

Participant

Discharger

Any individual and/or organization directly affected by and having a direct
interest in the management, use,and condition of the SMR.

An organizationthat is a directly affected Stakeholder,and hasillustrateda
historic intentto participate in the Stakeholder Group process.

Any party thathas been deemed or will potentially be deemed as responsible
for point source and/or non-point source discharge of waters into the SMR

W atershed and/or has beenissued a National Pollutant Discharge Himination
System(NPDES) permit, Waste Discharge Requirements (WDR),or
discharge waiver. Due to theiruniquerole in the SMR Watershed as
regulated entities, Dischargers,and holders of NPDES permits and WDRs that
are regular Participants of the SMR Group may be members of the SMR
Stakeholder Group Steering Committee (describedin Section 4.2)

Grant A greement The Proposition 84 IRWM Implementation - Round 1Grant administered by

the California Department of Water Resources (DWR) and entered into
separate agreements between respectively DWR and the San Diego County
Water Authority,and DWR and RCWD, and administered respectively by the
County of San Diego and RCFC&W CD, to organize an effort to assess the
nutrient water quality objectives within the upperlower SMR watershed
(downstreamof Skinner Reservoirand Vail Lake).
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Grant Sponsors  The lead and contractually responsible organizations thatimplement the Grant
Agreement (currently County of San Diego and RCFC&W CD) and answer to
the IRWM planning processes (San Diego County W ater A uthority and
Rancho California Water District) and in turn the DWR.

Decision The SMR Stakeholder Group and sub-elements thereof make two types of
decisions: 1) Coordination Decisions,and 2) Resource Decisions. The
differences between these types of decisions are illustrated in the methods
used to make the decisions and the Participants that are vested through this
Charter with various decision authorities.

* Coordination Decisions address the routine activities of the Stakeholder
Group (including but not limited to: logistics, meeting dates and times,
agendarevisions,schedules,etc.). All coordination decisions are made on
a simple majority vote of all Participants present at any Stakeholder Group
meeting orsub-element meeting. All coordinationdecisions should be
noticed in advance to allow Participants time to considera decision
however,Coordination Decisions can be made by the Stakeholder Group
without advancenotice or Participant communication.

* Resource Decisions are specific, binding decisions abouttechnical
activities (including the delegation of labor/ staff services,and the
expenditure of Dischargerresources), policy conditions, regulatory
conditions,communications,and other similar topics. Resource decisions
are made by the Steering Committee (describedin Section 4.2). All
pendingresource decisions must be publicly noticed at least two week in
advance of a meeting to ensure all Participants are informed andhave an
equal opportunity to participatein a decision discussion. Support materials
to ensure that Steering Committee participants are prepared to make the
decision will be provided before a meeting however these matenals and
the proposed agenda for said meeting may be distributed less than two
weeks before a meeting if necessary.

The following describes therelated butdistinct organizational sub-elements of the Stakeholder
Group. Each section describes the role(s), participation criteria, decision-authority and decision
limitations of each sub-elements and the Stakeholder Group in total.

4.1 SMR Stakeholder Group Description

Stakeholder Group meetings are held for Stakeholder Group Participants (as defined above) to
receive informational updates, dis cuss topics,and make coordination and resource decisions
about the SMR SSOand potential TMDL processes. Meetings are publicly noticed and opento
the public. Discrete periods of public comment are provided in Stakeholder Group meeting
agendas however members of the public and otherinterested parties donot participatein

ongoing, iterative discussions with Participants. Meeting time is principally reservedfor general
process updates, presentations by and discussions with the SMR Technical Advisory Committee
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(TAC)(described in Section4.3), presentations by and discussions with the SMR Regulatory
Subgroup (described in Section4.4), conversations between Stakeholder Group Participants,
coordination decisions by the full Group,and resource decisions by a Steering Committee
(describedin Section 4.2).

The Stakeholder Group is convened by a Chairperson (described below). Meetings are
facilitated by a neutral facilitator (described in Section4.6). Administrative projectsupport for
the Stakeholder Group is currently provided by the County of San Diego in the formof in-kind
services (described in Section4.5).

The Chairperson works with the facilitator to review and modify Stakeholder Group meeting
agendas, assess the status of assignments made to Stakeholder Group Participants, Group sub-
elements,and the TAC. The Chairpersonacts as the formal external speaker on behalf of the
Stakeholder Group (when warranted and after having vetted comments/ perspectives with the
Stakeholder Group in advance). The Chairperson (or a designee) participates in all Regulatory
Subgroup meetings (describedin Section 4.4). The Chairperson has no unique or unilateral
decision authorities. The Chairperson’s role is principally that of strategic management,
oversight,and communication. Selection methods and duration of termfor Chairpersons are
describedbelowin Section 5. The Stakeholder Group makes coordinationdecisions. Within the
Stakeholder Group is a Steering Committee (describedin Section 4.2). The Steering Committee
makes resourcedecisions (defined above) as informed by discussions of the full Stakeholder

Group.
In addition tothe above, Stakeholder Group Participants have the following responsibilities:

1. Provide honest perspectives representing a broad scopeof interests aboutthe SMR.

2. Reviewand provide recommendations onpolicy and technical issues relevantto the SSO
and potential TMDLs.

3. Develop Resource andtext or provide otherassistance to staff and facilitators as
appropriate.

4. Consistently participatein Stakeholder Group meetings (and subcommittee meetings,
where appropriate).

5. Anticipate short-and long-termfuture events, trends and conditions that will impact and
shape the SMR work.

6. Helpidentify,review, verify and critique data, assumptions,analysis and methods used
by the TACand others in supportof the SMR process.

7. Communicate information aboutthe process and products with respective constituencies.

8. Seekagreement on proposals and/orrecommendations.

4.2 Steering Commititee Description

The purposeof the Steering Committee is to be informed by full Stakeholder Group discussions
and perspectives and to then make resource decisions. The Steering Committee is comprised of
SMR Participants thatare Dischargers (as fully described below). Members of the Steering
Committee will be directly or potentially fiscally impacted by any revisions to the Basin Plan to
incorporate SSOs and/or potential TMDLs.
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™\ Steering Committee Participants include Dischargers identified in the RWQCB Lagoon Order:

USMC Camp Pendleton / Naval Weapons Station Fallbrook,

City of Murrieta (eitherdirectly oras represented by RCFC&W CD),
City of Temecula (eitherdirectly oras represented by RCFC&WCD),
County of Riverside,

RCFC&WCD,

County of San Diego,and

Caltrans

In addition tothese organizations,two other organizations are Dischargers that were not
incorporated local governments at the time of the Lagoon Orderbut havesincebeen
incorporated. Theseare:

» The City of Wildomar (either directly oras represented by RCFC&W CD),
* The City of Menifee (eitherdirectly oras represented by RCFC&W CD)

In addition tothese Dischargers (and according to personal interviews betweena Regional Board
representative and the Stakeholder Group neutral facilitator,and discussions by the Stakeholder
Group) other Steering Committee members might also include:

 The organizations that represent waiver holders such as agricultural lands managers/
owners whose property discharges flows to the SMR and that participate in existing
Irrigated Lands Regulatory Programgroupsin the SMR Watershed,

* NPDES permit holders in the SMR Watershed.

 Otherorganizations that have defined point and non-point source discharges (e.g. tribal
entities, U.S. Forest Service, California Department of Fish and Game, SDSU, RCWD,

Temecula Wine Growers Association,etc.).

» Otherholders of WDRs that may be affected by decisions on the SMR and/or amendment
of the San Diego Basin Plan.

The current and potential Dischargers, NPDES permits holdersand WDR holders have unique
responsibilities to achieve nutrient load and wasteload allocations in the SMR, and several of
themare making financial and in-kind contributions to support the technical work of the process.
In this context, there is a reasonable hierarchy of decision-making authority in the Stakeholder
Group related to which organization has the most pronounced implications associated with
regulatory actions.

The Steering Committee meets as partof full Stakeholder Group meetings and individually in
separate meetings as needed. Individual Steering Committee meetings will take place to address
items unique to Dischargers suchas to address funding and in-kind support topics,orto discuss
) policy conditions related to regulatory actions. Howeverfor the purpose of transparency, all
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resource decisions are made by the Steering Committee within a facilitated Stakeholder Group
meeting.

Steering Committee members are subjectto the same responsibilities describedfor the
Stakeholder Group in Section4.1.

4.3 Technical Advisory Committee Description

The Stakeholder Group processis servedby a TAC. The TACis comprised of consultants, staff
specialists from Participant organizations,and Participants with applicable technical proficiency
and interest. Currently ,the consultantand staff specialists includes representatives fromthe
following organizations:

Southem California Coastal Water Research Project (SCCWRP),

U.S. Navy,Space and Naval Warfare Systems Center Pacific (SPAW AR)
Larry Walker Associates

TetraTech Inc.

StetsonEngineers,Inc.,and

Michael Welch Associates.

While theseres pective TAC members serve the interests of various Participants, collectively,
theirrole is to conduct technical activities on behalf of the full process and Stakeholder Group.
More specifically, TAC consultants and staff have the following responsibilities:

1. Provide technical guidanceto the Stakeholder Group including the development of
informational materials , delivery of technical presentations,and availability to answer
technical questions.

2. Conducttechnical tasks onbehalf of the projectand at the direction of the Steering
Committee (as informed by the full Stakeholder Group).

3. Develop technical work products for use by the full Stakeholder Group, the Steering
Committee, and/or the Regulatory Subgroup (described in Section4.4).

4. Provide and update a project timeline and schedule to help manage technical assignments
and decision milestones.

5. Prepare and modify the process work plan to be mutually agreed onby the Steering
Committee and the RWQCB.

Attimes ,a consultant or staff member of the TACmay be asked by their“sponsor” in the
Stakeholder Group to represent themon the TAC. This is acceptable but the TACmemberis
expected to disclose this situationto all Stakeholders.

The TACis led by a TeamLeader. The TeamLeaderis currently designated by the Grant
Sponsors and defined within the work plan of the Phase 1 Grant A greement (both described in

Section 4.0). In future phases of the project,the TAC TeamLeader may be selected by the
Steering Commiittee as informed by discussion of the entire Stakeholder Group. The Team
Leaderis responsible to track the status of , and manage the TAC consultant and staff

res ponsibilities listed above. In addition,the TeamLeaderis expected toact as the technical
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spokesperson to the Stakeholder Group and the general public on behalf of the TAC (as
authorized by the Steering Committee). Similarly , the TeamLeader will act as the technical
spokesperson and liaison on behalf of the Stakeholder Group with the Regulatory Subgroup.
The Technical TeamLeaderhas no unique, or unilateral decision authorities. The Team
Leader’s role is principally that of technical management and oversight. Any needfortechnical
decisions identified by the TeamLeaderis communicated to the Stakeholder Group and the
neutralfacilitatorto be agendized at a subsequent Stakeholder Group meeting.

Stakeholder Group participation on the TA Cis based on Participant willingness and interestto
provide additional support to the process. Participantmembers should haveappropriate
education and/or professional skill to best serve thetechnical discussions. The Participant
representatives have the following responsibilities.

1. Attend TACmeetings as neededto review and discuss technical topics,

2. Provide guidanceto thetechnical consultants and staff about project priorities and
technical questions,

3. Attendall Stakeholder Group meetings and provide recommendations to fellow
Participants about the status and direction of technical activities.

TACmeetings are held monthly (oras needed) and are attended by the TAC consultants and
staff ( as listed above), the neutral facilitator (in observation mode rather than as afacilitator),a
representativefromthe County of San Diego (acting as the administrative project manager as
describedin Section4.5),and are open to stakeholders to attend.

Additionally ,the TAC works interactively with the Camp Pendleton/SPAWAR modeling staff
to ensure thatthe potential estuary TMDL effort receives sufficient data, guidance ,and SSO
and/or TMDL regulatory requirements of the Stakeholder Group or pertinentregulatory
agencies.

4.4 Regulatory Subgroup Description
The Regulatory Subgroupincludes staff fromthe:

* SanDiego RWQCB,
e SWRCB,and
* US.EPA

The Subgroupalsoincludes the TAC TeamLeader, the neutral facilitator,and the Stakeholder
Group Chairperson (or designee). The purpose of the Subgroup is to provide opportunities for
candid discussions aboutthe SMR process with the Regulators. The TACTeamLeaderattends
Regulatory Subgroup meetings todiscuss the process and interim/ final technical outcomes.
The Chairperson represents the Stakeholder Group and ensures that various Participantinterests
are considered. The neutral facilitator participates as a representative of and on behalf of all
Stakeholder Group members and relies on his/her neutral role to similarly ensure various
Participant interests are considered and to ensure shared understanding about Regulatory
Subgroup meeting outcomes. The Regulatory Subgroup meets as requested and/or directed by
the Steering Committee.
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Outcomes of the Regulatory Subgroup meetings are memorialized by the neutral facilitatorand
provided tothe SMR Stakeholder Group.

4.5

Administrative Project Support Description.

The SMR SSO and potential TMDL processes requires ad ministrative support to keep efforts
efficient and effective. Staff fromthe County of San Diego currently handle all of the
administrative functions necessary forensuring the work for the SSO and potential TMDLs is
completed on schedule,and with sufficient stakeholderinput (as definedin the Grant A greement
workplan). The administrative project support staff fromthe County are res ponsible forthe
following duties:

1.

SNk Wb

=0 00

Verify the achievementof key milestones and recording reasons fornot meeting
milestones.

Track expenditures to verify the projectis on budget,

Work with the San Diego RWQCB to ensure a mechanismto maintain the administrative
record and organizing the final record.

Maintain a currentmailing/contactlist of stakeholders and interested parties.
Distribute information to the contact list in coordination with the facilitator.
Prepare draft meeting summaries and provide to the neutral facilitator for draft final
review.

Maintain an ongoing list of conflicts to be addressed.

Facilitate information gathering and sharingin coordination with the facilitator.
Track public contact and stakeholder partncnpatlon

0 Provide a point of contactfor public inquiries about the process. Note:Thisroleis

different fromthe communication role assigned to the Chairpersonto be available to
speak aboutand on behalf of content and policyissues addressedbythe SMR
Stakeholder Group.

11. Receive and respond to telephone, FA X, email and written requests forinformationfrom

stakeholders and otherinterested parties.

12. Copy and assemble mailing and e-mailing information in coordination with the

facilitator.

13. Prepare progress reports, invoices and deliverables under the Proposition 34 IRWM

4.6

Grant Agreement.

Facilitator Description

The Stakeholder Group is supported by a neutral facilitator. The responsibilities of the facilitator

are:

bl

Serve as a professional neutral and be responsible to manage dialogue in meetings and
overseethe provisions of this charter.

Design,implement and refine (as needed) a consensus-seeking process.

Facilitate meetings and sub-element meetings as necessary.

Receive input on items of a personal or process nature from Participants. (Technical or
policy issues will be discussed in opensession of the Stakeholder Group).
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5. Ensure that all points of view held by Participants are heard and thatthe interests of each
Participant’s constituencies are considered.

6. Provide assistance to Participants requesting help with communications.

7. Prepare and distribute meeting agendas, attendance sheets,and Draft Final meeting
summaries.

8. Addressandresolveongoingconflicts.

9. Facilitate information gathering and sharing in coordination with the A dministrative
Project Support.

10. Distribute information to the contact list in coordination with the A dministrative Project
Support.

As of the approval date of this Charter, thefacilitator works under a contractual agreement with
the County of San Diego. In this context, the facilitator has a scopeof services and contract that
has been mutually agreed on by the facilitator and the County. In the future,the contract
manager forfacilitation services may change. Regardless, thefollowing is applicable forall
future facilitation support agreements.

Any Participant may submit a request toremove and replacea facilitator. The request will be
considered by the Steering Committee and will be addressed as a decision-itemat the next
appropriate full Stakeholders Group meeting. Should a facilitator be removed,the SMR
Stakeholder Group has the latitude to proceed without a facilitator or hire a new facilitator. In
the event a new facilitatoris sought, thesolicitation,review,and selection process will be
managed by the Chairperson and Steering Commuttee.

4.7 Other Committees

On an as-needed basis the Stakeholder Group convenes other advisory committees to address
key topics oroutstandingitems. These will include but not be limited to:

* Qutreach - An Outreach Committee will be convened as directed by the Steering
Committee. The purpose of the OQutreach Committee is to ensure thatall parties that
might be affected by the SSO and/or potential TMDL processes are aware of the planning
and technical activities by the SMR Stakeholder Group. These activities may include but
are not limited to:

Stakeholder meetings

Steering Committee meetings

TACmeetings

Public meetings

Updates on Regulatory Subgroup consideration including respective updates from

and about San Diego RWQCB,SWRCB,and U.S.EPA considerationof the

proposed SSOand/or potential TMDLs

00000

Activities may also include but not be limited to coordinating contact databases to
maximize communication with the general public,creation and shared distribution of
standardized s peaking points and projectfacts to ensure consistent messaging ,and similar
tasks
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Otheradvisory committees may be deemed necessary by the Steering Committee. When
convened, these advisory committees function underthe same decisionand communication

methods as the Stakeholder Group.
4.8 General Stakeholder Group Guidelines

To ensure Stakeholder Group and associated sub-element meetings are effective,all Participants
commit to the following guidelines:

* Al Participants will have scheduled opportunities toaccurately represent the interests of
his or her participating organizationin the development and implementation of the SSO
and/or potential TMDLs.

* The personal integrity, values and legitimacy of the interests of each Participant will be
respected by other Participants. Everyone will participate; noone will dominate.

e Allinterests will be considered by all Participants in general deliberationand in
decision-making procedures (described in Section 5)

* Participants participate regularly andin person (if possible) and will be well informed on
the issues underdiscussion.

* Every Participant will communicate his or herinterests and will disclose pertinent
information on issues under consideration.

e Commitments will not be made lightly and will be kept. Delay will not be employed as
a tactic to avoid anundesired result.

* Al Participants will have the authority necessary to representtheirrespective
organizations in deliberations.

* All Participants will inform their res pective decision-making bodies in a timely manner
of developments in the proposed program. All Participants will notify the Stakeholder
Group when a decision-making body’s approval is required to enter any formal
commitment and will work to secure approval fromtheir res pective organization.

5. SMR Stakeholder Group Decision Making and Participation
Guidelines

This section describes expectations forattendance and the use of Alternates by Participants,
methods to replace Participants in the event of resignation and/or removal, decision-making
methods forall groups within the SMR Stakeholder Group process,and specific terms of service
and selection processes for the Stakeholder Group Chairperson,and the TACTeamLeader.

5.1 Participant Attendance and the use of Alternates

Given the volume of information to be considered and various demands on Participants’
schedules, Alternates may be used by a participating organization. Alternates mustbe identified
in advance, fully briefed,andable to representthe Participant and Participant’s constituents
during decisionmaking. Alternates are expected to be kept up todateon all project activities by
their Participant representatives and are expected to attend on behalf of a Participant, fully
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prepared to discuss agendaitems . No items addressed at previous meetings will be revisited to
accommodatean Alternate.

5.2 Participant Resignation and Replacement

Participant Resignation: Participants and/or their organization may resign theirservice to the
process. They are encouraged to dothe following:

* Provide written resignation communication (e.g., letter,email) to the Chairperson and
facilitator.

* Recommend a replacement eitherfromthe Participant’s organization,orfroma similar
interest organization.

Participant Replacement: In the eventa Participantresigns,that person’s organization is
expected to recommend a replacement. That individual will automatically be includedas a
Participant representative. If a prior organization chooses to notsubmit a new representative,
they may recommend a representativefroma different organization that has similarinterests.
The Stakeholder Group will consider replacement recommendations fromthe priororganization
at the next available meeting and will determine if the recommended replacement is appropriate
to be added.

In the event a new, interested organization requests to become an active Participant on the
Stakeholder Group (beyond attending as a member of the public), the person/ organization must
do the following and the Stakeholder Group will conductthe following review steps:

1. The prospectivenew Participant will be instructed to submit a letter of application to the
Chairpersondescribing why theirinterest is uniqueand is notcurrently and adequately
represented onthe Stakeholder Group by existing Participants.

2. The Chairperson will work with the facilitatorand agendize consideration of therequest
at the next appropriate Stakeholder Group meeting.

3. The Stakeholder Group will review the applicationand will decide if the requested
positionis warranted to be added tothe Group. Criteriafor new Participants should
include but not necessarily be limited to the following questions:

* Will the new Participant addinterests / perspectives notcurrently servedon the
Stakeholder Group?

* Will the new Participant add geographic representation not currently served by the
Stakeholder Group?

* Will the new Participant provide some otherformof diversity notcurrently served by
Stakeholder Group?

5.3 Stakeholder Group Decision Making Procedures

As a voluntary partnership of diverse organizations, the Stakeholder Group cannot be “consensus
based”. Organizations within the process,norindividual participants on behalf of their
organizations,do notnecessarily have the authority to make orimplement binding decisions.
Therefore,all elements of the SMR SSO and potential TMDL processes are “consensus-seeking”
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wherein, each part of the organizational structure takes reasonable and appropriate steps to reach
consensus (as described below).

Consensus-Seeking Decision Method

The consensus decisionmethod is based on principles of “consensus with accountability”.
Consensus with accountability requires all Participants to try to reach consensus while at all
times supporting and expressing their self-interest. In the event a Participant mustreject a
proposal,that Participantis expected to providea counter proposal that legitimately attempts to
achieve theirinterest,and the interests of the other Participants. When seeking consensus,a
group will not vote and will not seek to identify numeric “winners andlosers” onkey topics.
Rather,a group will seek mutually acceptable and beneficial conclusions.

In seeking consensus onan interimor final recommendation, participants will voice their
opinions with specific proposals along the way , rather than waiting until a final recommendation

has beendeveloped. At all times , participants will ensure thatthey are providing input
commensurate to their prescribed role and constituency. The basic decision-making process is as
follows:

Straw Polls: Participants will use straw polls to assess the degree of preliminary support foran
idea before it is submitted as a formal proposal forfinal consideration by the group. Participants
may indicate only tentative approval fora preliminary proposal without fully committing to its
support.

Draft and Final Decisions: A group will use the following threelevels to indicate Participants’
degree of approval and support forany proposal being considered and to determine the degree of
consensus.

Thumbs Down: I do not agree with the proposal. I feelthe need to block
its adoption and propose an altemnative.

Thumbs Sideways: I am not enthusiastic about it,but I can accept the

proposal.
Thumbs Up: I think this proposalis the bestchoiceof the options
available to us.
Abstention Attimes,a pending decision may be infeasible for a Participant to

weigh in on. Examples could include but not be limited to: a topic
that has statutory implications thatan agency representative cannot
be on record conflicting with; a Participant cannot geta consensus
of his/her decision-makers and therefore cannotoffera proposal or

opinion; and other similar conditions.

The goalis forall Participants to be in the “Thumbs Up’,or Thumbs Sideways’ levels of
agreement. Any group will be considered to have reached consensus whenthereis a quorumof
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participants present,and all Participants present are at Thumbs Up or Thumbs Sideways levels. i
any Participantis ata ‘Thumbs Down’ level, that Participant must provide a counter proposal
that legitimately attempts to achievetheirinterestand the interests of the other Participants. The
group will then evaluate how best to proceed. Participants that abstain fromparticular proposals
are encouraged to explain why abstentionis in their bestinterest.

Consensus decisions / recommendations will be made at each appropriate meeting and will be
noticed at least oneweekin advance. A group will not revisit previously agreed on decisions or
recommendations, unless new informationis brought to light that would likely affect the
outcome of the group’s previous work.

Majority Rule Decision Method

Should consensus notbe achievable,any groupin the process uses a majority rule method to
complete and memorialize a decision process (as described below). For all circumstances,
decision-making will take place using the following criteria:

* Coordination Decisions. Coordination decisions will be made by the Stakeholder Group
using a simple majority of all Participants present(51 percent ormore)at any given
meeting.

* Resource Decisions. Resource decisions are made by the Steering Committee after
sufficient discussion and deliberation has been conducted by thefull Stakeholder Group.
In the event consensus cannot be achieved,a resource decision will be made by a super
majority of all Steering Committee members present (67 percent or more with caveatthat
if the supermajority is made up of Riverside County entities, there mustbe oneadditional
non-Riverside County votein favorof a proposal).

All groups within the SMR organizational structure will have one voting member per represented
organization. All voting Participants fromany group within SMR organizational structure are
required to recuse themselves fromvoting onissues with potential conflict of interest.

5.4 Service Terms and Selection Guidelines

The Stakeholder Group process has two designated leadership positions: 1) The Stakeholder
Group Chairperson,and 2) the Technical TeamLeader. The following describes the guidelines
to select these positions and the duration they will serve.

Chairperson: A Chairperson will serve a one yearterm. On completion of that term, the
Chairperson may be considered for an additional termormay step downfromthe position.
There are no termlimits for Chairperson.

A Chairpersonnominee must be a Discharger member of the Steering Committee to be eligible
to serve as the Chairperson

Forthe duration of Phase 1 of the SSO and potential TMDL efforts , the position of Chairperson

will alternate betweenthe RCFC&W CD and the County of San Diego (as the Grant Sponsors).
Beyond Phase 1,the selection of Chairperson will be determined by the source of funding. If
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grant funds are obtained, then Chairperson will be selected fromthe future grantsponsors. If no
grant funds are obtained, then the Chairperson will be appointed by the Steering Committee
through consensus ora majority process (as described above).

TACTeam ILeader: The TACTeamLeader will serve forthe duration of Phase 1 of the SSOand
potential TMDL effort (as appointed by the Grant Sponsors and defined within the work plan of
the Phase 1 Grant A greement). Beyond Phase 1,the TACTeamLeader will serve atermas
determined by thesource of funding available with the default of a one yearterm. On
completion of that term, the Leader may be considered foran additional termormay step down
from the position. There are no termlimits for TACTeam Leader. Alternatively and if no grant
funding / funderexists ,the TACTeamLeader will be selected by the Steering Committee
throughthe consensus or majority rule processes.

5.5 Charter Ratification and Amendment

The Stakeholder Group may amend this Charter by following the same decision rule set forth
above. Amendments may be proposed by the Participants during or between meetings to the
Chairperson. The proposal will be agendized for discussionand possible action,usingthe
consensus decision rule process, at the next meeting,, or through email and/or conference call
communication if feasible and appropriate. Amendments will be decided on by the Steering
Committee as advised by the Stakeholder Group

6. SMR Stakeholder Group Communication Guidelines

The following describes s pecific caveats and guidelines to support decision making with the
regulating agencies,and to establish shared expectations on the feasibility / infeasibility of

decision steps in the process.

6.1 Communication and Decision-Making with RWQCB and U.S. EPA

One of the keys to the success of the process is an effective communication process with the
regulatory agencies. The developed process recognizes thefollowing constraints:

1. The RWQCBand U.S. EPA have limited resources andtime to participatein the
stakeholder process.

2. The Regional Board and U.S. EPA are ultimately responsible forapprovingthe SSO
and/orpotential TMDLs.

3. The RWQCBand U.S. EPA may have limited ability to enterinto agreements,suchas
memorandums of understanding, for the conduct of work by stakeholder groups.

4. The Regional Board and U.S. EPA cannot guarantee any outcome fromthe proposed
process and will maintain their discretion todetermine the nutrient SSO and/or potential
TMDLs requirements.

5. The Stakeholder Group and Steering Committee need some ty pe of assurance that the
technical work products will be utilized by the RWQCBand U.S. EPA for developing the
SSO and/orpotential TMDLs.
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) 6. The Stakeholder Group and Steering Committee may choosenotto support thenutrient

SSOs and/orpotential TMDLs developed by the RW QCB evenif the SMR Stakeholder
Group’s technical workis utilized to develop the documents.

Given theseconstraints, thefollowing process has beenidentified to facilitate interactions and
decision-making.

L.

The Stakeholder Group will develop a work plan to submit to the RW QCB forapproval.
The work plan will consistof the technical work to be completedand this administrative
process document as anappendix. The work plan will identify key decision points that
will require RWQCB and/or U.S. EPA input.

The RWQCB will review and approve the work plan. As partof the approval,the
RWQCB shall agree to participatein the process outlined in this administrative process
documentand considerany work products developed in accordance with the work plan in
developing nutrient SSOs and/or potential TMDLs forthe Santa Margarita watershed.

The RWQCB and U.S. EPA will each identify a staff person that will be res ponsible for
participatingin the stakeholder meetings as much as possible,but at a minimum for
meetings at which key decisions need to be made. The identified staff person will be
responsible for communicating technical information and needed decisions to their
management as appropriateto provide meaningful inputto the process. All parties,
Stakeholderand Regulator alike, agree to to keep an open mind on the results of the
scientific questions to be answered,and toabide by agreed upon processes in
implementing the results of studies undertaken pursuant to this initiative

Foreach key decision, the Stakeholder Group will submit “briefing” informationto the
regulatory agencies at least one week ahead of the meeting at which the decision will be
discussed.

The RWQCB and/or U.S.EPA will use the “briefing” informationto discuss the decision
internally priorto the Stakeholder Group meetings and they may opt to conduct a
Regulatory Subgroup meeting in advance of a full Stakeholder Group meeting. Atthe
Stakeholder Group meeting, the designated staff person will attend to discuss RWQCB,
and/or U.S.EPA issues and concerns with the Group. If needed, the staff person will
take information obtained fromthe meeting back to theirmanagement to obtain approval
of the decision. Ifasituationarises wherethe RWQCB, and/or U.S.EPA cannotprovide
a final decisionon an issue, they will assist the Stakeholder Group in identifying a
method formoving forward and developing information that will allow a decision to be
made in a timely manner.

The RWQCBand U.S. EPA will review and provide comments on the technical work
products developed by the Stakeholder Group.

During the development of the nutrient SSO and/or potential TMDLs by the RWQCB,
the designated staff person will continueto meet regularly with the Stakeholder Group to
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provide updates onthe RWQCB developmentprocess. To theextent possible, key policy
decisions and the proposed approach will be discussed with the Stakeholder Group and
sections of the documents will be shared to facilitate discussion. Ataminimum, the draft
nutrient SSO and/or potential TMDL documents (Basin Plan Amendments and Staff
Report) will be shared with the Stakeholder group priorto being released for the official
public comment period.

To facilitate the success of the process outlined above, the Stakeholder Group Participants,and
the regulating agencies will adhere to therules of participation outlined throughout this Charter.

In addition tothe process outlined above, the Stakeholder Group will provide updates and
education to other parties as necessary to supportthe developmentof the nutrient SSO or/or
potential TMDLs. Possible actions include but are notlimited to:

1. Initial meetings with the RWQCB Executive Officer,U.S. EPA and otherkey staff to
provide an overview of the project and the proposed process to get agreement on
RWQCB and U.S. EPA participationin the project.

Periodic updates to the Executive Officer on the projectstatus.

Periodic information items or public comments to the RWQCB members to educate them
on the work being conducted ahead of the adoption of the SSO and/or TMDL.

4, Periodic updates and discussions with State Board staff regarding the relationship of the

project to the State’s nutrientcriteria development process.

bl

7. Peer Review

Peerreview and outside technical advisory committees may be employed during the completion
of the work identified in the work plan. The Stakeholder Group and Steering Committee will
potentially seek to havea role in the selectionand use of a Peer Review Committee. This
decision will be made by the Steering Committee. If the Stakeholder Group takes arole in this
process, the Steering Committee and Chairperson will agendize this topic on future meeting
agendas and will support the consideration of options that can provide informed, independent,
and balanced review. This Chartermay be amended to representfuturedecisions about this
topic.
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MEMO RANDUM OF UNDERSTANDING
BETWEEN THE
CITIES OF MURRIETA, TEMECULA, WILDOMAR,
AND THE COUNTIES OF RIVERSIDE,S AN DIEGO AND THE RIVERSIDE COUNTY
FLOOD CONTROL AND WATER CONSERVATION DISTRICT,
THE CALIFORNIA DEPARTMENT OF TRANSPORTATION,

AND THE

AND THE

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SANDIEGO REGION
REGARDING

SANTA MARGARITA RIVER WATERSHED NUTRIENT INITIATIVE

--"'[Fomlatted: Left

Formatted: Font: (Default) Times New
Roman, Bold

This Memorandum of Understanding , hereinafier referred to as *MOU,” is made and

enterad into this KX day o f KEXX, 2014, by and between the Cities of Murrida,
T em ecula, Wildomar; and the Counties of Riverside and San Diego; the Riverside County Flood
Control and Water Conservation Distrid, the California Depatment of T ransportation; and
Marine Corps Base Camp Pendleton, hereinafter referred to as “PARTIES™ and individually &
“PARTY?”, and the California Regional Water Quality Control Board, San Diego Region,
hereindter referred o as “ SAN DIEGO WATER BOARD™.



RECITALS

WHEREAS, the San Diego Water Quality Control Plan for the San Diego Region (hercin after
the “ BASIN PLAN") defines-designates the beneficia uses and water quality objectives for
waters of the Stae of Cdiforniain the San Diego Region;and

WHEREAS, the SAN DIEGO WATER BOARD uses the BASIN PLAN (o, among other thines.

to evaluatedetemi oompliancel ____________________________
ort CWA) Section 303(d) (33 US.C.§ 1313(d)) and withthe Cdifornia Porter-Cologne Water
Quality Ad (herdndier “ PORTER-COLOGNE), CAL. WATER CODE Division 7; and

WHEREAS, CWA Section 303(d) requires states todevelop alist of waterbodies that do notor
are not expected by the next listing cycle tomed Water Quality Objectives after implementin g
technology-based controls; and

WHEREAS, the Santa Margarita River Estuary (ESTUARY), the Santa Marg arita River and
some tributaries to the Santa Margarita River (RIVER), have been listed by the State Water
Resources Control Board (STATE BOARD) as water quality limited segments for excessive
nutrient enrichment p ursuant to Sedion 303(d) of the Clean Water Act, and whereby the SAN
DIEGO WATER BOARD myst develop a T otal Maximum Daily Load (TMDL) or take other

Comment [CEH 1]: Does this m eanevakiate
whether specific water bodies are in complance in
term sof being unimpaired? Would it be better to
say thenthat the Basin Plan & used to determ he

whether waterbodies are m pared and if so for
whth consttuents?

appropriate regulatory actions, ifimpairment of beneficial uses is confirmed} Loin require
reslomtion: i erderte-attairrwater quality objedives i

-

- = "| Comment [CGH 2]: Isthe board st waiting for

confirmation of impairment ?

)

- -

and to_ensure protection of the waterbody’s designated Beneficia Uses; and

Comment [CGH 3]: We canreword but | assume
this s what & meant.

)

WHEREAS, the United States Environmental Protedion Agency (US EPA) ddines a TMDLto
mean a cdculation ofthe maximum amount of a pollutant that a watab ody can receive and med
waler quality stan dards and an allocation oftha load among the vario us sources of that

]x)llulmLszill[mB:] th&ﬂ\yglgr_q_u_al_it_v_sgqlgby(_is_; and .. = -| Comment [CGH 4]: This sounds odd —not sure
LS where this EPA def hition of TMDL comes from — not
by from the definton in the federalregulations at 40
WHEREAS, the SAN DIEGO WATER BOARD initiaed efforts to develop a TMDL for the v LR pert 130,
[EST L b O & Y Comment [BPRulver5]: | revised the sentence to

WHEREAS, the SAN DIEGO WATER BOARD issued Investi gative Order R9-2006-076 daed

bean exactquote of what s on the EPAs webpage
http: /fwater.epa. gov/lavs regs/lawsgu dance/cwa/t
mdlioveryiewofimdlcfm

July 19, 2006, to the PARTIES , and other entities, to gather monitoring data and submit

—
Comment [CGH 6]: This effatwas jist for the
Estuary and not the Rier as defined here?

-
i {Cunment [C@H 7]: samecomment.

WHEREAS, as a result of Investigative Order R9-2006-076 the PARTIES collaboratively
colledted and submitted to the SAN DIEGO WATER BOARD monitoring data to be used in the

- -{ Comment [CGH 8]: Same comment.

development of a possible ESTUARY|TMDL: and



WHEREAS, the US EPA published a National Strategy for the Development of Regional
Nutrient Criteriain 1998 o promote the development of waterbody-type technica guidan ce and
region-specific nutrient aiteria; and

WHEREAS, US EPA Region IX published a Technical Approach toDevelop Nutrient Numeric
Endpoints for California in July 2006 and a Technical Approach to Develop Nutrient Numeric
Endpoints for Estuaries in March 0f2007, tha outlined a possible approach for setting nutrient
criteria based on multiple lines of evidence, potentially including dissolved o xygen, algal
biomass, water column concentration s of nitrogen and phosphorous, and the health ofmacro
invertebrate communities; and

WHEREAS, the existing SAN-DIEGOWATER BOARD BASIN PLAN Water Quality
Objedives fornutrients predate the ap plication of the multiple lines of evidence- based Numeric
Nutrient Endpoint (“NNE”) m ehodology; and

[WHEREAS SAN DIEGO WATER BOARD stalfand the PARTIES have observed what appear
to berecent imp rwcmenls in waler qualnty in lll: ESTUARY andthe RIVER that may supp ort

diminde-theneedfor a TMDL to address
impairment, or othewise llmll the rcqu!rcmml forfor the need for a potential TMDL to certain
hydrologic conditions normally associaed withsummer dry con ditio nsyand

WHEREAS, the SAN DIEGO WATER BOARD agrees that consideration, of local biological
and site spedfic condjtions may be appro priate insetting regu latorytargets for waterbodies in

the San DiegoRegiod Md _ _ - — - - - - o e

WHEREAS, Section 303(c)(1) ofthe federal Clean Water Act and provisionssequirements inaf
the SANDBIEGO-WATER-BOARD-urder PORTER-COL OGNEerter-Celogre require that the
SANDIEGO WA'l ER BOARD review itsBASIN PLAN wcry lhm: yecus to md».c-une-of-&hc

J update
water quality objectives and designated beneficial uses of receiving waters based on a number of
factors; and

WHEREAS, the STATE BOARD in 2005 published Guidance for Addressing Impaired
Waerbodies in California observing tha Water Quality Objectives shouldbe ev duaed and

validated prior to establishing TMDLs; and

WHEREAS, during the 2040-201 | Triennial BASIN PLAN review, u pon the recom mendaion of
the SAN DIEGO W ATER BOARD'S Triennid Review Adv isory Commitiee (“TRAC”), which
listed the development of nutrient objectives and seasonal water q uality objectives as top
priorities, Resolution No. R9-2011-0047 identified the development o fNutrient Water Quality
Objedives as a priority for SAN DIEGO WATER BOARD staffocus; and

WHEREAS, the SAN-DH:L;(-)-WAZFﬁfOH-MRHBASIN PLAN includes narrative Water
Quality Objectives fqr nutrients with{recommended mumeric values to implementand/or tran slae
the narrative stand

________________________________________________

Comment [CGH 9]: From staff’sstandpoint,
what woull you be comfortabk saying here about
“improvements.”

Comment [CGH 10]: A dfferent vord from
“targets”m ght be better orit should be clarified
youm ean “numeric targets” as used in TMDLS or
not.

Comment [CEH 11]: Should this clhuse be
combined with clauses that tak about potential
alternatives to TMDL?

Comment [CGH 12]: | sthi accurate? Num eric
values are recommended h the basin plan? |
haven'tchecked yet.




[WHEREAS, the SAN DIEGO WATER BOARD and the PARTIES agree that differen t
regulatory approaches may be appropriate during different seasonal and hyd rolo gic conditions —
provided Beneficid Uses are proteded; and

WHEREAS, the SAN DIEGO WATER BOARD and PARTIES are interested in evaluating
| altemative watersh ed-based approaches tha have the potential to serv e as alternatives to

ST ATE BOARD pricrities such asincreased recycled water use, and development ofadditiona
local water supplies where feasible; and

______________________________________

WHEREAS, the PARTIES reco gnize that the SANDIEGO WATER BOARD staffdoes not now
have adequate resources at its disposal toaccomplish a review ofall ofthe factors and aay sis
of imparment and approaches to watershed and nutrien t managementas it applies to the Santa
Margarita River Watershed and ESTUARY ; and

WHEREAS, the San Diego Integrated Water Managemen t Plan (IRWMP) group and the Upper
Santa Marg arita Watershed IRWMP group jointly obtained two separate Propesition 84
Implementation Grants on behaf ofthe County ofSan Diego and the Riverside County Hood
Control and Water Conservation District (DISTRICT) topartidly fund the evaluation of
biostimulatory substance criteria for the Santa Margarita ESTUARY, RIVER and tributaries; and

WHEREAS, the PARTIES to this MOU, and other interested stak eholders in the Santa Margarita
River Watershed (including, but not limited to, environmental organizations, o ther federal

2012 formally establishing the Santa Margarita River Nutrient Initiative - Stakcholder Group

| (SMR STAKEHOLDER GROUP) “CHARTER" utilizing resources from the Proposition 84
Implementation Grant and other resources of the individual Parties to Investigative Order R9-
2006-076; and

______________________________________

and regulatory tasks to be conducted collaborativdy by the SMR STAKEHOLDER GROUP;
and

WHEREAS, in order to evaluate waer quality conditions insupport of the PROCESS PLAN, the
PARTIES mayneed to condud certain monitoringand field studies inthe Santa Margarita River

Watershed and inestuaries and beaches at Marine Corps Base Camp, Pendleton. Accordin gly ,a

County of San Diegoand Marine Corps Base Camp Pendleton; and

WHEREAS, implementaion of the PROCESS PLAN by the SMR STAKEHOLDER GROUP
[will result inthe evaugion anddev dopmentofbiostimulatory substance aiteria and watersh ed

i~ i~ Akt — g e ) N e e = =

of simultancousdy ensuringdesignated Beneficid Uses are protedted while also considering
otherimportant STATEBOARD and SAN DIEGO WATER BOARD priorities such as:

| management strategies for the SantaMarg arita ESTUARY ,RIVER and tributaries withthe god _ .-

| 4
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increasing the opportunities for recyded water use in the Santa Margarita River Watershed
Region and facilitaing the development of additiond local water supplies, where possible; and

WHEREAS, Camp Pendleton, the County of San Diego, the DISTRICT and other PARTIES
have expended their own financial and staff resou rees to leverage available grant funds and

PLAN; and

WHEREAS, the SAN DIEGO WATER BOARD has reviewed th{CHARTERandAND

WHEREAS, the PARTIES wishonbéchaf of the SMR STAKEHOLDER GROUP? to establish
this MOU with the SAN DIEGO WATER BOARD on behalf of the SMR STAKEHOLDER
GROUP (0 assist the SAN DIEGO WATER BOARD in the ev duaion and establishment of
appropriate biostimulatory substance polides and/or targets for the ESTUARY ,RIVER and
tributaries consistent with the PROCESS PLAN; and

WHEREAS, the PARTIES have retained Mr. David Ceppos, Assodate Diredor of the Center for

Collaborative Policy at California State University, Sacramento toserve as the SMR
ST AKEHOLDER GROUP FACILII'ATOR—a role the SMR STAKEHOLDER GROUP

WHEREAS, this MOU desaibes the roles and responsibilities ofthe PARTIES,[lln SMR

ST AKEHOLDER GROUB . and the SAN DIEGQ WATER BOARD indmplementing the _ _ _ _ o~ * [ CEnmaRt [OR LI B It s

PROCESS PLAN; and

WHEREAS, the SAN DIEGO WATER BOARD in its meeting held on November 13, 2013
adopted the “Practical Vision™ as prepared by SAN DIEGO WATER BOARD stT, a Practical
Vision that aligns with the goals ofthe SMR STAKEHOLDER GROUP s ddineated in the
PROCESS PLAN.

NOW, THEREFORE, The PARTIES and the SAN DIEGO WATER BOARD

mutually agree as follows:

deratio Oreeg

.= Comment [CGH 20]: Wtere is the Charter? Itis

unclear what the board is agreeng to relative to
“participating h the PROCESS PLAN” and the

referenced fram ewor k.
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as if th

ey were fully repeated herein.

| 2.1 TERM

This MOU shall become dfective upon the date of final signature ofall of the PARTIES
and the SANDIEGO WATER BOARD andshal continue until aLegu lory solution

| solutions are identified through the implemen tationececution ofthg PROCESS PLAN. | __ . - Comment [CGH 22]: Doyou agree thatthe
However, in no event shdl the term of this MOU be morethan five years from the date of *s o cLie ":,O'_"::“‘fg’: AW 20 Cve
find signature unless otherwise extended, inwriting by mutual consent of the PARTIES . )

and the SAN DIEGO WATER BOARD. Focmatind: \ngt

| 32BURPOSE _ _ e - = {_Formatted: Highlight )
The Purpose of thisMOU is to: (1) ddine the working rdationship and commitments
between the PARTIES and the SAN DIEGO WATER BOARD during execution
implemeniation of the PROCES S PLAN in order to ensure protection of Beneficial Uses
and achievement ofother watershed priorities within the Santa Margarita River
Watershed; and (2) provide assuran ce to the SAN DIEGO WATER BOARD, and other

interested parties, that the PARTIES and SAN DIEGO WATER BOARD arqcommitted __ . - { Formatted: Highlight J
to the goals and objectives jdentifiedlin thePROCESS PLAN attached hereto s ___ _ - - { Comment [CR11: sbove & mys ooura =
Attachment A; and (3) facilitae the development and completion of biostimulaory ‘ i k:‘ dio ‘*"’_': i dﬂ;:"‘t':;"::;’:h:
substance criteria using bestavailable science for the ESTUARY, RIVER, and ‘\“\‘ T AR YT e T e
L o NG SO .. AN i R . .| Formatted: Highiight )
*« | Formatted: Highlight J
4 LRO LES AND RESPONSIBILITIES ‘\ Y Comment [CGH 24]: | sthi last element apart
“ of the implementaton of the frocess Plan or some
a. Both PARTIES and the SAN DIEGOWATER BOARD shall have joint v Lother action?
responsibility for implemen ting thisMOU, andin tha capacity, agree to do the ormatted:

following:

i. Participate in SMR STAKEHOLDER GROUP Medin gs, sponsored
Studies and other regu laory interface as may be needed to implement

the PROCESS PLAN.

ii. Ensure effetive comm unication between the SAN DIEGO WATER
| BOARDand the Partres-PARTIES as the PROCESS PLAN facilitates
the evaludionand development of biostimulatory substance criteria,
| and resolution of disputes in accordance with Section 4 herein.

iii. Ensure the most current sdence and best av ailable data are utilized,
| (vemr.l Lad promoted during implementaionexecution of the _ == | Comment [CG1 25]: Wiat does that mean? It's

PROCESS PLAN. apretty vague term . Vetted by whom?

. . . . . . . .+ Comment [CGH 26]: Wit does “provide”
iv. [Providdidenfify_datatobe usal in exccution ofthe PROCESS PLAN. = | e O s bevets v
provide aleady existing data?

| 6



Vi.

vii.

. Timdy (butnotlater than sixty (60) days after submittal), review of all

reports and documents and provide comments to the SMR
STAKEHOLDER GROUP FACILITATOR or his designee where
appropriate.

Ensure that any regulatory ap proaches selected as a result ofexecution
of the PROCESS PLAN are consistent with applicable State and
Fedeal polides. This includes the consideration of polides related to
the protection of terrestrial and aquatic T hreatened or Endangered
Spedes, facilitaion of greater recycled water use in accord an ce with
the StateRecycled Water Policy,and pro tedion/facilitation of locad
water supply development.

Agree to consider revisions to the PROCESS PLAN as necessary 1o
diedivdy and dficiently condud the work of the SMR
STAKEHOLDER GROUP [pursuant to ? PROCESS Pl AN<
CHARTER? , provided such revisions are consistent with the
framewo ik and policy considerdions identified in this MOU.

A | b. The SAN DIEGO WATER BOARD agrees to: staff shdl be responsible and agree to

thefollowing
| i.

| ii.

iii.

V.

iv. Communicate with-to andeng age with PARTIES and other SMR

TodFully consider, consistent with the SAN DIEGOWATER
BOARD Practicad Vision, regulaory approaches devdoped pursuant

to the PROCESS PLAN.

Fe-eContinue dedicati - ing exists, a
regular staff person(s) to support and participate in the
development/ev aluation of biostimulatory criteriain the Santa
Marg arita Watershed for the d uration of the PROCESS PLLAN
execution.

[Pmicipatden.in.andz canmunicatsiemﬁl.h,
SMR STAKEHOIDER GROUPin the frefine

Comment [CGH 2Z7]: Wist is the scope of what
& meant by t hat?

implementation ofthe PROCESS PLAN and pssociaed scientific
smdgj --1

Comment [CGH 28]: Wist is thi study?

__________________________________________

STAKEHOLDER GROUP members.about . . ... | _— {

Comment [CGH 29]: Can thesetwo things be
combined?

SeckObtain and use bestefforts to obtain concurren ce from USEPA
and ST ATE BOARD, where appro priate. on sdentific methods, daa,
assump tions, reg ulatory interpretations, and other rdevant issues
considered durin gdevelopment ofbiostimulatory substance aiteria.
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vi. Arrange for sdentific peerreview through the STATE BOARD of any
reports, studies, or proposed regu latory documents, if required, prior to
action by SAN DIEGO WATER BOARD.

vii. [Base(l on the outcome of the evaluation of the biostimulatory _ ___ _ __ .= Comment [CG130]: Let sdicuss - t seemsike
substan ce criteria for the ESTUARY, RIVER and/or tributaries e
ursuant to the PROCESS PLAN kollaboraively d evelopwith
rtprscnlativegqu the SMR STAKEHOLDERGROUPa ________ __ .= Comment [CG131]: How wi the
technical/staf report, resolution and proposed implementation strategy bttt i et
plan for ¢considerdion and adoption by the SAN DIEGO WATER
BOARD .- Comment [CG1 22]: Wt i & becomes

impossble to do this h acollatorative fashion? Is
there anoff-ramp? Isthis what staff envision?

viii. ﬁ:onsolidatcan maintd@n the outputofthe PROCESS PLAN

mplementatioy to sup port the administrative record. _ =~ | Comment [CGHB]: Wit & ivolved wth thi?
e e R L e e S D LSS DR D D e Ao, | have been using “implementation” instead of
“execution.”

| c. ThePARTIES agre (o shal-beresponsble-and-asree-to-do-the-foHewing:
i. Ultilize the consensus-appro ved CHARTER dated June 28, 2012 as the

GROUP anidpmtglrdcs and responsibilities, general participation_ __ .« +{ Comment [CEH 34]: I thought the participants

P H g H e ' a3 were already known. Ifso, we should change thi or
ad meetmg gu-ldelmes, organizaion, dedsionr-mak ing, and metho ds sepistrtpsidnnieUn b brtacrgrabtinds
of communication. added/dropped.

| ii. Implement E&euu.e[llr: SAN DIEGO WATER BOARD approved

PROCESS PLAN included as Attachment A, or future amended_ _ _ _ _. - 7| Comment [CGH 35]: Wen does the process
versions ap proved pursuant to Section 10 below. plin get*approved by the SOWB™?

iii. Condud outreach to various o rganizations/institutions/groups tha are
not pat ofthe SMR STAKEHOLDER GROUP (e.g ., non-
governmentd organizations (NGO)s, Univ ersities, disadvantaged
communities (DACSs) to en sure maximum participationduring
implementationexesution of the PROCESS PLAN.

T S . A - <. - {_Formatted: Font: (Default) Times New Roman |

NO_DUNELS Of NUMODETING

| 5. 4., COMMUNICATION AND DISPUTERESOLUTION _________________ ---

. . i . ) i '| Formatted: Font: (Default) Times New |
In line with the values identified inthe SAN DIEGO WATER BOARD’s Practical Roman, Bold

| Vision, the PARTIES and SAN DIEGO WATER BOARD-stall com mit to ongoing,
timely, and open communication to identify issues and problems durigg the

implementation of the PROCESS PLAN. In the event that ideficiencieg, ddays, orother ___ . -] Comment [CGi36]: Wht & m eantby J
circumstances oceur d uring the course ofwork, the PARTIES and SAN DIEGO WATER SR

| BOARD through its staff staff will, in good faith,initiate discussion andactions as
necessary Lo resolve sajdbdidenciesl_d_cl_ayg, or dreumstances._In_theevent thata .- { comment [c@137]: same comm ent. )

dispute arises regarding anyaspea ofthis MOU, the PARTIES and SAN DIEGO

8



WATER BOARD staffagree to assi gn appropriate individuals toresolve the dispute. In
the event a disp ute cannot be resolved amongst the PARTIES and SAN DIEGO WATER
BOARD, ll{l:ﬁ:SMR STAKEHOLDER GROUP FACILITATOR will medizte the dispute

amon gstth ARTIES]_to_Iiiq' litate ap amicablelresolution.________ - = | Comment [CGH 38]: Thi dispute medaton by
) these termsonly appks tothe PARTIES but apples
when adispute can'tbe resolved wth the SDWB

\
The SMR STAKEHOLDER GROUP FACILIT ATOR, uilizingavailable resources, shall % | o s Stakeholder Group. Sot’ snot clear.
keep, orcaise to be kept, minutes of the STAKEHOLDER GROUP medings induding ), | What s the intenton ofthis from the boar s

\ standpoint? Would you be com fortable with the

any handout maerals used. Copies of the meeting s and handouts will be delivered tothe | smR stakehoter Group facikator mediting a
SMR STAKEHOIDER GROUP. ' | dispute? Usually #'s a neut ral person — butm aybe
“ that person i neutral? J
Comment [CGH 39]: And if noamicable
S‘ LE'[lN‘I‘)I'N‘G '''''''''''''''''''''''''''''''''''''''' ‘::} resolution canbe reached? Then what? Can you

"‘ envision a dipute that can’tbe resolved and from
[Fun ding for implementationeseestien of the PROCESS PLAl\ﬂgc_(i_vitipg agreed upon by | w | wheh tie board would vant towalk away? We
the PARTIES will be determined separately from this MOU. Any potential financial 3 s Leout thik aboutthat

obligations of the PARTIES will not be addressed under this MOU, butundera separate %, E""'“gg,’; Font: (Default) Times New 1

Roman,

agreement that the PARTIES > nvision %1 :
nzgo tiding among the PARTIES upon adoption of this MOU. The PARTIES may choose ‘\MMF——___N.M

to provide funding to augment studies and SAN DIEGOWATER BOARD saff e o e et
resources & feasible such that ad ditional reguldory scenaros are in vestigated and for peerrevew or other reguit ory processes J
scientific study conduded. Howev r, the amount of fund ing is dependentupon the Jpcartakenbythe board?

availability offunds fomindividud PARTIES and grant funding that may become
available in the future. I the event that such funding is terminated or reduced,, the
PARTIES may|terminaté or madify this MOU, pursuant o Section 7 ater good faith - = | Comment [CGH41): Wtat other potental n;]

consultation with the SAN DIEGO WATER BOARD Exeartive Oy oot i b xS e

designee.

%  6.,NOTICES =\ . = Formatted: Font: (Default) Times New ]
"""""""""""""""""""""""""""""""""" AN . LRoman, Bold

Notices or other communication provided under this MOU shall be delivered, in writing | maﬁ‘mmg" Indent: Left: 0.5%, No j

(to include by e-mail where mutually acceptable), to the Chairman ofthe SMR
STAKEHOLDER GROUP (or his/her des gnee) and to the Executive Officer ofthe SAN
DIEGO WAT ER BOARD (or his/her d esignee). Address or other contact information
changes, or changes in the Charman ofthe SMR ST AKEHOLDER GROUP shall be
promptly communicated tothe SAN DIEGO WATER BOARD by the SMR
STAKEHOLDER GROUP Chair upona chan ge in the SMR STAKEHOIDER GROUP
Chair and/or the Chair’s maling ad dress or contact information.

Z

MODIFICATION[OR RESCISSION ~ . - { Canment [CO1 BT 1smame Ty o ]

"""""""""""""""""""""""""""""""""""""""" "’“\\ term hation here.
No alicration-orsariation-efthemadificatio nto the term s of this MOU shall be valid ‘\‘l S o, o il s e |
unless made in writing and signed by the PARTIES and SAN DIEGO WATER BOARD. S i _
stall, Consent to such modificationalteration or vasiation, where requested in good faith, s -Eermatted: Normal, o bullets or numbering ]
l Formathec'lé Font: (Default) Times New I
Roman, Bol

shall not be unreasonably with held by the PARTIES or the S AN DIEGO WATER
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BOARD._Bases for termination of the MOU shall indu de elimination or redudion of
anticipated funding by PARTIES necessary to implement the PROCESS PLAN and 72
Based upon an_amnual review ofthe MOU im ementation by the PARTIES and the SAN

DIEGO WATER BOARD. this MOU will be mviexmaudmhﬁmm

~ = = { Formatted: Indent: Left: 0" )

| 8 9.,RESERVATION OF SUTHOMIEY | o ciinins e s enammas® = = { Formatted: Nomal, No bullets or numbering )

~ 9 Formatted: Font: (Default) Times New
Though the PARTIES and the SAN DIEGO WATER BOARD, by thdr sig nature to this Roman, Bold
MOU, have communicated their intent to partidpate in theimplementation of the
PROCESS PLAN. no elementin this MOUis intended to, or shal have the effect of 4
delegating, constraining-or limitingor expanding any PARTY’S i
PARTES or the SAN DIEGO WATER BOARD, ibiliti

| 0. 10. II_WITHDRAWAﬂ or ADDITION OF PARTIES - '{ Comment [CGH 43]: When does “wihdrawal”
"""""""""""""""""""""""""""""" " bya party orthe SDOWB necesstate ter mination?
N . L Would the MOU go onwithout the Board? Maybe
A new party or parties may be added or removed from participation in this MOU in Wi | there’ saway to combine ths section with the

acoordance with the procedures in the CHARTE and upon _“fi_“?'.'. consent of the SAN |‘\‘\‘ modification/rescission secsion
DIEGO WAT ER BOARD, though the remaining PARTIES wjll remain bound to the % + ', | Formatted: Normal, No bullets or numbering
MOU to thesame extent s before the addition or withdrawal., icipation in this MOU %, + | Formatted: Font. (Default) Times New
may be withdrawn by the SAN DIEGO WATER BOARD orany PARTY for any good 4 3! \_Roman, Bold

faith reason, to include the absence orloss of funding associated with PROCESS PLAN tormatte* Font: (Defautt) Times New ]
implementation, only after the SAN DIEGO WATER BOARD or PARTY complies with ~.Roman, Bold

= Comment [CGH 44]: Check for how t apples to
all of the followin g A T

a. The SAN DIEGO WATER BOARD and/or the PARTY shall notify all other
MOU partidpants in writing 30 days priorto itsintended date of withdrawal
and good faith reasons for such withdrawal .

b. Any expenses associated with withdrawal will be solely the responsibility of
the withdrawing PARTY, and any additional staffing, funding, or other
benefits recdved as aresult of the si gnatory ’s partid pation in PROCES S
PLAN execution, shall be immediately cancdled and sub jed, to recoupment
upon that signatory’ s unilateral withdrawal from this MOI;’?] - = | Comment [CGH 45]: | tseems ths is better

TERMINATION section as to the Water Board
because the board has specific responsblites and i
it withdraws, it does not seem t hatt he MOU
survives. |tcoull be redraftedto just include the
PARTIES or some of them.

| 4-3._11. COUNTERPARTS

This MOU may be executed in original counterparts, which together constitute a single
MOU.
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| 12

This MOU, and all maters arising directly or indirectly from this MOU, shall be
govemed byand construed inaccordance with appliable state and fed eral laws to the
extent @ plicable to any adions of the individual PARTIES andthe SANDIEGO
WATERBOARD arising out ofthe MOU. Howev er, the PARTIES and SAN DIEGO
WATERBOARD agree and intend tha this MOU simply memo rializes the intent of the
PARTIES to work together collab oratively inimplean enting the PROCESS PLAN,and
this MOU is net intended as a con tract that can giverise to adaim for damages in the
event ofalleged or actual non-perfo rmance by any PARTY orthe SAN DIEGO WATER
BOARD. The exdusive remedy for alleged violations of this MOU shall be the di spute
resolution proced ures identified in Paragraph 5 herein .
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